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OB30P
IO OTJEJBbHBIM BOITIPOCAM CYJEBHOM INPAKTUKH,
CBA3AHHBIM C 1O5POBOJIBHBIM CTPAXOBAHHUEM
NUMYUECTBA I'PA’KIAH

BepxoBueiM Cynom Poccuiickoit denepaiiui COBMECTHO ¢ BEPXOBHBIMU
CyJlaMU pecIyOJIMK, KpaeBbIMH, OOJAaCTHBIMU M COOTBETCTBYIOIIMMHU UM CYJIaMU
IPOBEJICHO U3YYEHUE IPAXKIAHCKUX JIEJ 10 CIIOpaM, BBITEKAOIIUM U3 JOT0BOpa
JOOpPOBOJIBHOTO CTPaXxOBaHMs MMYIIECTBA, PACCMOTPEHHBIX cynamu Poccun B
nepuoj ¢ 2010 mo 2011 rog.

[IpenmeTroM u3ydeHus SBJSUIMCH J€la IO UCKAM O HEACUCTBUTEIBbHOCTU
JIOTOBOpa cTpaxoBaHus umytiectBa (ctats 930, 944, 951 u 959 I'paxknanckoro
konekca Poccuiickort @epepauuu — npanee 'K PD), o6 ocBoboxaeHuu
CTpaxoBIIMKa OT HUCHOJHEHHS 00s3aTenbCcTB (cTathl 961,963, 964 u 422 T'K
P®), o pazmepe cTpaxoBOM BBIIIATHI, O B3bICKAHUH MPOLICHTOB 3a MOJb30BAHKE
Yy>KUMU JIeHe)KHbIMU cpeaicTBamu (ctathu 395 'K PD) u npyrue.

B kawectBe mpenmera CTpaxOBaHUs HMYIIECTBA, KakK IIPaBUIIO,
BBICTYNAIOT OOBEKThl HEJBMXKUMOCTHU: KBapTHUpPBI, JOMa, Jadd, 3JIaHus,
COOpPYKEHHUS, a TaKKe TPAHCIIOPTHBIE CPEACTBA, JAOMAIIHEE HMYIIECTBO.
I[TomuMO  3TOro  OpPEeaAMETOM  CTPAxXOBAHUSA  MMYLIECTBA  SIBJISJIMCH
UMYILECTBEHHbBIE MIPaBa, MPEICTaBISAIONEe CO00 CaMOCTOATENbHYIO LIEHHOCTD.

dopMa rocy1apCTBEHHOW CTaTUCTUYECKON OTYETHOCTH MPETyCMaTPUBAET
ydeT BceX JeJ MO CIopaMm, CBS3aHHBIM C JIOOPOBOJIBHBIM CTpPaXxOBaHHEM
MMYILECTBA, B LIEJIOM KakK «CIoOpaM O B3bICKAHUM CTPAXOBOI'O BO3MEILIECHUS,
BBITUIAT», 0€3 BIICIICHUS] KOHKPETHBIX KaTErOpUid ATUX JE.

AHanu3 cyneOHOM MPaKTUKU MOKa3all, YTO CYJbl B OOJILIIMHCTBE CIIy4acB
MIPAaBWJIBHO ONPENEIAIOT 3aKOH, IMOUIEKAIIMM NPUMEHEHHI0 K CIOPHBIM
OTHONIEHUSIM, YYMTBHIBAIOT TpaBoBble Tmo3unmn Kouctutymmonnoro Cyna
Poccuiickonn @enepaunu u paswsicHeHus [lienyma BepxoBnoro Cyna
Poccuiickon ®@enepanumu.

Bonpocsl MaTepuabHOIO nNpaBa

PaccmoTpeHne cyaaMu JieJ1 00 OCIapuBaHHH T0T0OBOPA T100POBOJIHHOTO
CTPaxXOBaHUsI UMYIIECTBA

N3yuenune cyneOHOM MPAKTUKH MMOKA3aJI0, YTO CYAbI IPU PA3PEIICHUH 1T
YKa3aHHOM KaTEropuu NPaBWIBHO MCXOAST U3 TOrO, YTO OTHOUICHHS,
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BBITEKAIOIIME W3 JIOrOBOpa CTPAaxOBaHWs, YpEryJUpoOBaHbl riaBod 48
«CtpaxoBanue» 'K PO, 3akonom Poccutickoit ®enepanuu ot 27 HOs10pst 1992
rojaa Ne 4015- | «O06 opranuzamnuu ctpaxoBoro jaena B Poccutickoit deneparmy
(manee — 3akon Ne 4015- |) u 3axkonom Poccuiickoii @enepanuu ot 7 GpeBpas
1992 roma Ne 2300-1 «O 3amure mnpaB mnoTpeOuUTeNei» B YacTH, HE
YpEryJIUPOBAHHON CHIEIIMAIbHBIMU 3aKOHAMMU.

Kpome Toro, cyapl, Kak mpaBWIO, YYUTHIBAIOT pa3bSICHEHUS IO
NPUMEHEHUIO  TPAXJAHCKOTO  3aKOHOJATENbCTBAa,  COJACpIKAIIUEeCS B
nocTaHoBlIeHHH coBMecTHOro Ilnenyma BepxoBHoro Cyaa Poccuiickoii
@enepaumn  u  Ilnenyma Beicmiero ApOutpaxknoro Cyaa Poccuiickoi
®eneparmu oT 8 okTsOps 1998 roma Ne 13/14 «O mpakTuke NpPUMEHEHHS
nonokennit I'paxxnanckoro Koaekca Poccuiickon ®denepannu 0 mpoLeHTax 3a
MOJIb30BAaHUE YY>KHUMU JICHS)KHBIMU CPEACTBAMM» (B PEAAKIIMM MOCTAHOBICHUS
[Inenyma BepxoBHoro Cygpa Poccuiickoii ®enepauuu, I[lnenyma Beicmiero
Apoutpaxknoro Cyaa Poccuiickoit @eneparuu ot 4 nexadpst 2000 roga Ne 34).

O6o0menne cyneOHOM MPaKTHKUA I10Ka3ajo, 4YTO CYyJIbl B OCHOBHOM
NPAaBWJIbHO TNPUMEHAIOT HOPMBI MATEpPUAIBHOTO IpaBa U  ONPEIECISAIOT
MPUOPUTETHI B COOTHOUIEHWH JIOTOBOpPA W 3aKOHA NPU pa3pelICHUH e
YKa3aHHOW KaTE€rOpHH.

3a aHaNM3UpPYEMBId NEPUON CyAaMu paccMaTpUBaJIUCh Jena O
MPU3HAHUU JIOTOBOPOB CTPAXOBaHUSI HEJCUCTBUTEIBHBIMU MPEUMYIIECTBEHHO
M0 MCKaM CTPaXOBIIMKOB K CTPaXOBaTEIIsIM.

Hanuuue 3akonHo20 unmepeca y Juua, 6 HNOAb3Y KOMOPO20
ocyuiecmensnaemca Cmpaxoeanue, Kak OCHO6AHUe O0elicmeumenabHocmu
002080pa 000P0OBOJILHO20 CIMPAXOBAHUSA UMYULECMBA.

Kak noka3zano uzydenue cyneOHO MPaKTUKH, CyIbl, ONPEIEIUB HATUUNE
y Juua, TpeOyIoLEero BhIMIATHI CTPaXxOBOTO BO3MEILEHUS, HHTEpeca B
COXpPaHEHUU MMYLIECTBA, IPU HACTYIUIEHUH CTPAXOBOTO CIIy4dasl IPUHUMAJIHU BO
BHUMAaHUE B MEPBYIO OUEpe/lb HATMUKE Y JIMIA IOpUIUUYECKON (ITpaBOBOM) CBA3H
C IPEIMETOM CTPAXOBAHUSI.

IIpu 3TOM CyABI IPABUIIBHO UCXOJWIHM U3 TOTO, YTO O HAJIMYMH Yy JIMIA, B
II0JIB3y KOTOPOIO OCYILECTBIISIETCSI CTPAaxOBaHUE, HMHTEPECA B COXPAHEHHH
UMYILECTBA  CBUJACTEIbCTBYIOT  Kakue-Inbo  mpaBa B OTHOLUEHUH
3aCTPaxOBaHHOTO UMYUIIECTBA WJIM CBSI3AHHBIE C HUM OOSI3aHHOCTH.

Hampumep, UI. oOpatunace B cyn ¢ wuckom k ¢Qumany OOO
«Pocrocctpax» B KupoBckoil 0051acTi 0 B3bICKAHUM CTPaXxOBOT'O BO3MEIIEHUS,
yKa3zaB, UTO B pe3yibTaTe Mmoxapa ObUT YHMUTOXKEH JOM, 3aCTPaxOBaHHBIM IO
JIOTOBOPY JOOPOBOJILHOTO  cTpaxoBaHusl. OTBETYMK OTKa3al B BbIILIATE
CTPaxOBOTO BO3MEIICHMS, CChUIasgch Ha TO, uro y LII. He OBLIO 3aKOHHOIO
MHTEpeca B COXPAHEHUH 3aCTPAXOBaHHOTO UMYILECTBA, TOCKOJIBKY €10 HE ObLIH
oopmIIeHBl JOKYMEHTHI, MOATBEPKIAIONINE MPaBO COOCTBEHHOCTH Ha JOM
IIOCJIE CMEPTHU MYKa.



VY noBnerBopsis uckoBbie TpeboBanwms 11., cya ucxoamn U3 TOoro, 4To OHA
uMena WHTepeC B COXPAaHCHWH 3aCTPaxOBAaHHOTO JOMa, SBJISIBIIETOCS €€
CIMHCTBEHHBIM MECTOM J>KHTENBCTBA, CJIEIOBATEIbLHO, MpHOOpena TpaBo Ha
MOJTy4YeHUE CTPaxXOBOTO BO3MEIICHHS MPH BO3HUKHOBEHHUH CTPAXOBOTO CIydas
(moxxapa) (no mamepuanam cyoebnou npakmuxu Kuposckoco obracmuoco
cyoa).

N3ydenne cyneOHOW MPaKTUKH MMOKa3allo, YTO CYHBI, pasperias Crop o
HEJICHCTBUTEILHOCTH JOTOBOpA CTPaxOBaHWUS HMYIIECTBA B CBS3H  C
OTCYTCTBHEM 3aKOHHOTO HHTEpeca y JIMla, B TMOJb3y KOTOPOTO 3aKIIOYCH
JIOTOBOP, TPABWJIBHO HCXOASAT M3 TOTO, YTO OOSI3aHHOCTH JOKAa3bIBATh
OTCYTCTBHE 3aKOHHOTO HMHTEpeca JICKUT Ha JUIE, NPEIbSIBUBIIEM TaKoe
TpeOOBaHUE.

Oobsazannocms  cmpaxosamena  cOOOWUMb  CMPAXOBUIUKY  NpU
3aKI104eHUU 002080Pa 000POBOIbHOZ0 CMIPAXOBAHUA 6Ce 00CMOAMENbCMEd,
umerouiue CyuieCmeeHHoe 3HaA4YeHue Onsa OnpeoeeHus 6epoAmHOCmU
HACMYNAEHUA CIPAX08020 CAYUAA U PAIMEPA 80IMONCHBIX YOLIMKOG OM €20
Hacmynienus.

Cpenu o0si3aHHOCTEW cTpaxoBaTels MO JOTOBOPY CTPaXOBaHUS 3aKOH
BBIIETISIET 00SA3aHHOCTh COOOIIUTH CTPAXOBIIMKY M3BECTHBIE CTPaxOBaTENI0 Ha
MOMEHT 3aKJIOYEHHs] JOroBOpa CTPaxOBaHUsS OOCTOSTENbCTBA, HMEIOLIUE
CYLIECTBEHHOE 3HAaY€HUE [UJIsl OIpEAENICHUs BEPOSTHOCTA HACTYIUICHUS
CTPAaxOBOT0O ClIly4ass M pa3Mepa BO3MOXKHBIX YOBITKOB OT €ro HacTyIUICHUS
(CTpaxoBOro pUCKa), €CJIM 3TU OOCTOSATEIbCTBA HEU3BECTHBI U HE JOJKHBI OBITh
U3BECTHBI CTpaxoBIIUKY (MyHKT 1 crateu 944 'K PO).

Heuncnonnenue »toil 00s3aHHOCTH B cuily myHkTa 3 ctathu 944 T'K PO
MOXET MOBJIEYb IPEAYCMOTPEHHBIE ITYHKTOM | ctateu 179 yka3annoro Konekca
MIOCJIEJICTBHSI.

IIpu 3TOM, Kak MpaBWJIBHO YKa3bIBAIOT CYZbl, IPU Pa3pELIEHUU CIIOPOB
JAaHHOW KaTeropuu oO0s3aTeIbHbIM YCIOBUEM I NPUMEHEHUS HOPMBI O
HEJCHCTBUTEIBHOCTH CHEJIKM SIBJISIETCS. HAJIW4YME yMBICJIA CTpPaxoBaTels,
HAIpPaBJIEHHOTO HAa COKPBITHE OOCTOSTENLCTB WM IPEIOCTABICHUE JIOXKHBIX
CBEJICHUM, UMEIOINX CYLIECTBEHHOE 3HAYECHHE ISl ONPEIEIEHUS BEPOSITHOCTH
HACTYIUICHHMsI CTPaxoBOrO cCiydass M pa3Mepa BO3MOXKHBIX YOBITKOB OT €ro
HACTYTUICHHUS.

I'K P® He cCoOmepKHT HCUEPIBIBAIOLIETO TMEPEYHS CYIIECTBEHHBIX
O00CTOSITENBCTB, JIMIIb YKa3blBAET HAa TO, YTO TAKOBBIMM MPU3HAIOTCA
00CTOSITENBCTBA, OMPEJCICHHO OrOBOPEHHBIE CTPAXOBIIMKOM B CTaHIAPTHOU
dbopme nmoroBopa cTpaxoBaHMs (CTPaxoOBOTO MOJKMCA) WM B €r0 MUCbMEHHOM
3anpoce (ab3ar] BTopoii myHkTa 1 cratbu 944).

Hampumep, Y.C.O. o6patmics B cyn ¢ uckom k OOO CK «BTb
CrpaxoBaHue» 00 00s3aHMM MPOU3BECTU PEMOHT TPAHCIIOPTHOI'O CPEACTBA HA
CTAaHIIUM TEXHUYECKOTr0 OOCITY>KMBaHHS aBTOMOOWIIEH, TPOJJIECHUH CpoKa
JEHCTBUSL JIOTOBOPA, B3BICKAHWU CYJIEOHBIX pPAcXOOB, CChUIASICh HA TO, 4YTO
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MEXIy HUM U OTBETUYMKOM 3aKJITIOYEH JOTOBOP JOOPOBOJIHLHOTO CTPaXxOBAaHHS
TpaHcmopTHOro cpexcrea «Toyota Land Cruiser». Ilpu HacTymuieHUH
ctpaxoBoro ciyvas (xumenue aBtomamuubl)) OOO CK «BTb CrpaxoBanue»
OTKa3aJi0 B BBIILJIATE CTPAXOBOTO BO3MEIICHMS B CBSI3U C TIPEJICTABICHUEM
UCTIOM JIOKHBIX CBEACHHM 00 OOBEKTE CTpaxOBaHHUsS TIPH 3aKIIOUYCHHUH
JIOTOBOpPA CTPaXOBAHMUSI.

00O CK «BTb CrpaxoBanue» 00paTUiIOCh B CyJl CO BCTPEUHBIM HCKOM K
Y.C.O. o npu3HaHUU AOTOBOPA CTPaXOBaHUs HEJIEUCTBUTEIbHBIM.

CynoMm mpu pa3pelieHUuH CIlopa yCTAaHOBJIEHO, YTO MHPU  3aKIIOYCHUU
MEXIy CTOPOHAMH JOTOBOpPa JOOPOBOJIBHOTO CTPAaXOBAaHMSI aBTOMAITHHBI
Y.C.O. coobmmi CTpaxoBIIMKY HE COOTBETCTBYIOIIUE JACHCTBUTEIBHOCTH
cBeeHuss 00 OOCHy)KMBaHMM CTPAaxXyeMOro HMYIIECTBA CIIyTHHUKOBBIM
npOoTUBOYTOHHBIM KoMmIuiekcoM «KobOpa Konnekc [Dapant»y. Mexay Tem
3akimoueHHbln  Mexay Y.C.O. u OOO «ABTOKOHHEKC» JIOTOBOp Ha
oOCIy>KMBaHUE CIYTHUKOBOTO MPOTHUBOYTOHHOTO KomIuiekca «Kobpa Konuekc
["apanT» pacTOPTHYT 0 3aKJIKOYEHUS IOrOBOPA CTPAXOBaHMUS.

Pazpemas criop u ynosieTBopsisi uckoBeie TpeboBanus OO0 CK «BTb
CrpaxoBaHue», cyl ucxoaui u3 toro, uro Y.C.O. npu 3aKII0YEHUN TOTrOBOpPA
CTpaxOBaHHUs COOOIIMI 3aBEJJOMO HE COOTBETCTBYIOIIHUE JACHUCTBUTEIHHOCTU
CBeJieHUsI 00 OOCTOSITEIhCTBAX, HMEIONIUX CYIIECTBEHHOE 3HAYCHHUE IS
OTpEeIeSICHUs] BEPOSITHOCTH HACTYIUICHHS] CTPAxXOBOTO Cilyyas, U JaHHBIN (pakT
SBJISIETCS OCHOBAaHUEM JIJIsl TIPU3HAHMS JIOTOBOPA CTPAXOBAHUSA, 3aKIIOUCHHOTO
MEXKYy CTOPOHAMU, HEJICUCTBUTEIBHBIM MO NpaBuiiaMm ctatbu 179 'K PO.

Takoii BBIBOJI Cy/a SBJISIETCS MPABWIBHBIM U OCHOBAHHBIM Ha 3aKOHE (10
mamepuanam cyoeonou npakmuxu Mockogckozo 20podcko2o cyoa).

Cmpaxosasa cymma He 00J1)CHA NPeeLIAMb  OelCH UM EIbHYIO
(PBIHOUHYIO) CHIOUMOCHLb 3ACMPAX06AHHO20 UMYULECIEA.

B cuny nynkra 2 crareu 947 'K P® npu cTpaxoBaHUH UMYIIECTBA, €CIIH
JIOTOBOPOM CTPaxOBaHHsI HE MPEIYyCMOTPEHO HHOE, CTpaxoBas CyMMma HeE
JIOJKHA MPEBBINIATH €T0 IEUCTBUTEIbHYIO CTOUMOCTh (CTPAXOBYHO CTOMMOCTB).
B [1aHHOW HOpME 3aJlOE€Ha JUCIIO3UTHBHASI PErJIaMEHTAallMsl OIpeeTCHUs
CTPaxOBOW CYMMBI.

Bwmecre ¢ tem crateeit 951 'K P® mpsiMo mpemycMOTpPEHO, YTO €CliH
CTpaxoBasi CyMMa, YyKa3aHHasi B JIOTOBOPE CTpPaxOBaHUS MMYILIECTBA WIH
NPEANPUHUMATEIILCKOTO PUCKA, MPEBBINIAET CTPAXOBYIO CTOUMOCTH, JIOTOBOP
SBJISIETCS HUYTOXXHBIM B TOM YAaCTH CTPAaxOBOW CYMMBbI, KOTOpasi MpPEBBIIIACT
CTPaxoOBYI CTOMMOCTh. I[Ipudem naHHas MMmepaTUBHAs HOpMa COAEPKHUTCS B
ctatbe 10 3axona Ne 4015-1.

Takum oOpa3omM, cTpaxoBasi CyMMa ONpPEACISIETCS IO COIVIAIICHUIO
CTOpPOH JIOTOBOpa CTPaxoOBaHHUs, HO TMPU HTOM HE JOJDKHA MPEBBIIATH
JNIEUCTBUTEIBHYIO CTOUMOCTh UMYILLIeCTBa. JlJIsi UMyIIeCTBAa TAKOM CTOMMOCTBIO
CUMTAETCA €ro JEWCTBUTEIbHAsI CTOMMOCTh B MECTE€ €r0 HaXOXJACHUS B JEHb
3aKJIIOYEHHMS 10TOBOpa cTpaxoBaHus (MyHKT 2 ctatbu 947 'K PO).
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Ha ocnoBanuu crarbu 945 I'K P® mnpu 3akimoueHHd J0roBopa
CTpaxOBaHUs HMMYIIECTBA CTPAaxXOBIIMK BIpPaBe MPOU3BOAUTH  OCMOTP
CTpaxyeMoro MMYIIECTBa, a MPU HEOOXOAUMOCTH — HA3HAYUTH DKCIEPTU3Y B
LEJSX YCTAaHOBJICHUS €r0 ACHCTBUTEIHHOW CTOUMOCTH.

B cootBercTtBUU co cTaTheil 7 denepanbHOro 3akoHa oT 29 wurona 1998
roga Ne 135-®3 «O0 oueHouHol nesTenbHOCTH B Poccuiickoit deneparmmy
(manee — 3akoH Ne 135-dD3), B ciydae eciaud B HOPMATUBHOM IIPaBOBOM aKTe,
cozepkaiieM TpeOboBaHHME O00s3aTETHLHOTO TMPOBEACHUS OICHKH KaKOTO-JIHOO
o0BeKTa, MO0 B IOTOBOPE HE OIMpPEIeSIeH KOHKPETHBIA BUJ CTOMMOCTH 00BEKTa
OILICHKH, YCTAHOBJICHUIO MOJICKUT PHIHOYHASI CTOUMOCTD JJAHHOT'O 0OBEKTA.

VYkazaHHO€ NpaBUIIO MPUMEHSETCS U IIPU UCIIOJIB30BAHUU B HOPMATHBHOM
MPAaBOBOM AaKT€ HE MPEIYCMOTPEHHBIX YKa3aHHBbIM BbIIE 3aKOHOM WJIHU
CTaHJapTaMHU OIICHKH TEPMHHOB, OMNPEACISIONMNUX BHUJ CTOMMOCTH OOBEKTa
OLICHKH, B TOM YHCIIE€ TEPMUHOB «ICHCTBUTEIbHAS CTOMMOCTBY, «pa3yMHas
CTOMMOCTB», «3KBUBAJIEHTHAsA CTOUMOCTbY, «peajlbHasi CTOUMOCTb» U Jp.

CornacHo cratee 3 3akoHa Ne 135-®3 moj pbIHOYHON CTOMMOCTBIO
00BEKTa OLIEHKU MOHUMAETCsl HauboJiee BEpOsATHAS IIeHa, TI0 KOTOPOU JTaHHBIN
O00BEKT MOKET OBITh OTUYK/IEH Ha OTKPHITOM PHIHKE B YCJIOBUSIX KOHKYPEHIIUH,
KOT'/Ia CTOPOHBI CHIENKHU JEUCTBYIOT pa3yMHO, pacroyiaras Bcei HEoOXOAUMOM
uHdopmalue, a Ha BEJIMYMHE IIEHBI CJICIKH HE OTPAXKAIOTCS KaKhe-JIH0o
Ype3BbIUaHbIE 0OCTOSITEILCTBRA.

Takum 00pa3oMm, TpU CTpaXxOBaHWKM HMYILIECTBA U OIpPEACICHUU
CTpaxOBOM CTOMMOCTH CTOpPOHAM  JIOTOBOpAa  CIEAyeT HCXOAUTh U3
JNEeUCTBUTEILHON CTOMMOCTH MMYIIIECTBA, KOTOPasi MOXKET OBbITh SKBHBAJICHTHA
PHIHOYHOM CTOMMOCTH HMYIIECTBA B MECTE€ €ro HaXO0XJEHUS B JICHb
3aKJIIOUEHHMS JOTOBOPa CTPaxOBaHUSI.

Bmecte ¢ Tem crateeit 948 I'K P® ycranoBieHwsl ciydanm, Koraa
CTpaxoBasi CTOMMOCTh HMMYIIIECTBA MOXET OBITh OCIIOpEHa, a MMEHHO KOrja
CTPaxoBIIMK, HE BOCIIOIb30BABIINKCS IO 3aKIFOUYEHUS I0TOBOPA CBOMM ITPaBOM
Ha OIICHKY CTpaxoBoro pucka (dacte 1 crarbu 945 nazBannoro Kojekca), Obut
YMBIIIJIECHHO BBEJIEH B 3a0JTy»KJIEHUE OTHOCUTEIBHO 9TOM CTOUMOCTH.

Hampumep, T. obpatuncs B cyn ¢ uckom k OAO «CtpaxoBoe 00111ecTBO
«KACO» 0 B3bICKAHMHM CTPaxOBOT0 BO3MEIICHUS, YKa3aB, YTO MEXIYy HUM U
OTBETYUKOM 3aKJTIOUCH JIOTOBOP JI0OPOBOJILHOTO CTpaxoBaHUs
MPUHAJJICKAIIETO UCTILY *KHUJIOTO JIOMa M €ro BHyTpeHHeW oTaenku. CTpaxoBbie
CYMMBI JaHHOTO MMYIIECTBA ObUIM OMpeIeIEeHbl CTOPOHAMU COOTBETCTBEHHO B
pasmepe 750 000 py6. u 100 000 py6. ¢ yCTaHOBJIICHHMEM JIMMHUTA BHITLIAT B
yKa3aHHbIX cymMmax. CrTpaxoBas MNpeMus BbIIUIau€Ha B TOJHOM oO0beMe. B
nepuoj JEWCTBUSL JOTOBOpa CTPAaxOBaHWUs B pe3yJbTaTe HACTYILICHUS
cTpaxoBoro ciyyas (moxkapa) J1oM cropei. (CTpaxoBarent0 BBIILIAYEHO
CTpPaxoBO€ BO3MEILICHUE B Mpejenax ACHCTBUTEIBHONM CTOMMOCTH YKa3aHHOIO
uMmymiectea B pasmepe 339 664 py6. He cormacuBmmcs ¢ pasmepom
BBITVIAYEHHON M0 JIOTOBOPY cTpaxoBaHusi cymmoi, T. oOpaTuics ¢ uUCKOM 0
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BO3JIOKEHUHM HA CTPAXOBYI0 KOMITAaHHIO OOS3aHHOCTH IO BBHIIUIATE CTPAXOBOTO
BO3MEIIEHHUS B OJIHOM 00BbeMe B pazmepe 850 000 pyo.

B Bo3paxenusx Ha uck OAO «CrpaxoBoe o6mectBo <« KACO»
CChUIAJIOCh HAa HUYTOXHOCTH JOTOBOPAa CTPaxOBAaHHS B YAacCTU OIpPEACICHUS
CTPaxOBOM CyMMBbI, MPEBBIIIAIONIEH JEHCTBUTEIbHYI0 CTOMMOCTh MMYIIECTBA,
yKa3biBas, 4YTO HAa MOMEHT HACTYIUIEHUS CTPAaXxOBOTO CIIy4as pPbIHOYHAS
CTOMMOCTbB JIOMa U €ro BHYTPEeHHEH oTnenku coctanisiiaa 365 000 pyo.

YacTUyHO YIOBIIETBOPSSI MCKOBBIE TpeOOBaHMS, CyJ HMCXOIWI U3 TOTO,
YTO B JIOTOBOPE CTPAaxOBaHUS CTpaxoBaTeJeM AEUCTBUTENbHAs (CTpaxoBas)
CTOMMOCTh HMYIIECTBA Ha MOMEHT 3aKJIIOYEHUs JOroBopa Oblia SBHO
3aBBIIIEHA, JOTOBOP CTPAXOBAHMS B YACTU MPEBBIIICHUS CTPAXOBOM CyMMBI Hajl
CTPaxOBOW CTOMMOCTBHIO HMymiecTBa (B pasmepe 485 000 py6.) sBisercs
HUYTOXHBIM, B CBSI3M C Y€M B3BICKaJl CO CTPAXOBIIMKA B CUET CTPAXOBOIO
Bo3MeteHus 25 336 pyO. [Ipu onpeneneHuu cTpaxoBoi CTOMMOCTH UMYIIECTBA
Cyl WCXOJWJ W3 €ro PbIHOYHOM IEHBl HAa MOMEHT 3aKJIIOUEHHUS JOroBOpa
CTpaxOBaHUSI.

[Ipu 3TOM Ccya mpUHSI BO BHUMaHHUE TOT (aKT, YTO, 3aKJI0Yasi CIIOPHBIN
JIOTOBOP CTPaxOBaHUs, CTPAXOBILKK HE BOCMOJIb30BAJICS MMPEIOCTABICHHBIM EMY
MpaBOM M HE NPOMU3BENI BKCIEPTU3Y CTPAXYEMOIO HMMYIIECTBA B IENAX
YCTAHOBJICHHSI €r0 JCHCTBUTEIIBHOW CTOMMOCTH, a COIVIACWICS C YKAa3aHHOMU
CTpPAaxOBaTEJIEM CTOMMOCTBIO HMMYLIECTBA, IOJYYHB COOTBETCTBYIOLIUN
CTPaxOBOM B3HOC M3 pacdera JNaHHOW CyMMbl. COMHEHMS OTHOCHUTEIIBHO
JIOCTOBEPHOCTH TPEICTABICHHBIX CTPAXOBATEJIEM CBEACHUUN O JAEHCTBUTEIIBHOMN
CTOMMOCTH 3aCTPAXOBAaHHOI'O HMMYIIECTBA BO3HUKIM Y CTPaxOBIIMKAa TOJBKO
MIOCJIE HACTYIUIEHUsI CTPaxoBOro ciydas. /loka3aTenbCcTB BBEAECHUS CTPaxOBOM
OpraHu3aluyd B 3a0JyKJI€HUE€ OTHOCHUTEIBHO ILIEHbI, IO KOTOPOW HMYIIECTBO
MPUOOPETEHO CTpaxoBaTesieM, TMPEJACTaBICHO HE ObUIO0 (no Mmamepuanam
CYO0eOHOU NpaKmuku Anmaiicko2o Kpaegozo cyoa).

HpaBOBLIe OCHOBaHUHA OCB060)KI[9HI/IH CTPpaxoBIIUKA OT BbIILIATHI
CTPAaxoBOIro BO3MECIICHUA

Marepuanbl U3ydeHHOW CyneOHOM MPAaKTUKU CBUACTEIBCTBYIOT O TOM,
YTO pEIICHUE BOMPOCOB, CBS3AHHBIX C HACTYIJICHUEM CTPaxoOBOTO cliydas,
COMPSHKEHO C BOMPOCOM 00 OCHOBAHUSIX OCBOOOXJEHHUSI CTPaxOBIIMKA  OT
BBITIJIATHI CTPAXOBOT'O BO3MEIIICHMUS.

3a4acTyl0 CTPaXOBIIHUKH, TEPEUUCIsii B OJHOM TIYHKTE MPaBUII
CTpaxOBaHUs, SBIISIOIIUXCA HEOTHEMJIEMON YacThlO JOTOBOpa JOOPOBOJILHOTO
CTpaxoOBaHUsI UMYIIECTBA, KOHKPETHBIE CTPaxOBBIC CIIy4au, B JIPYTOM IYHKTE
YKa3bIBAIOT HWCKIIIOUYCHHMs, HE OTHOCSIIME K CTPAaXxOBBIM CIIydasiM COOBITHS,
MTPOU3OIIEIINE B CBS3HU C KAKUMHU-JINOO NCUCTBUSIMU CTPAXOBaTesl, TEM CaMbIM
(haKTHYeCKN pACIIMPSIOT MEepPeYeHb 3aKOHHBIX OCHOBAaHWUU OCBOOOXICHHUS OT
BBITLJIATHI CTPAXOBOI'O0 BO3MEILICHMUS.



[Ipu pa3pemieHnd TakuUxX CHOPOB CYAbl PYKOBOJCTBYIOTCSI CTaThaMu 961,
963, 964 TK PO, npemycMaTpuBaIOIMIMMU OCHOBAaHUS OCBOOOXKICHUS
CTpPaxXOBIIMKA OT BBIIJIATHI CTPAXOBOI'O0 BO3MEILICHUS, M TOJIOKEHUSIMH TTyHKTa
1 crateu 422 Kojnekca, B CHIy KOTOPOTO JOTOBOP JOJKEH COOTBETCTBOBATH
00s13aTeNIbHBIM JIJI1 CTOPOH IIpaBWJIaM, YCTAHOBJICHHBIM 3aKOHOM W WHBIMH
MIPAaBOBBIMHM aKTaMH (MMIIEPAaTUBHBIM HOpMaM), JACHCTBYIOIIMM B MOMEHT €ro
3aKJII0YEHUS.

,Zl]l}l Hacmynjienun 00a3aHHOCMU cmpaxosuiuKka evlnjiamumo
cmpaxoeoe  eoimeuienue  umyuiecmeo zpa.ucdanuna, Komopoe ovlL10
ympadueHo uiu noepeofa)euo, O00JIIICHO ABNIAMBCA 00BEKMOM cmpaxoeanu.

[Ipu pa3pelieHn yKa3aHHON KaT€ropud CIIOPOB CYJbl UCXOAST U3 TOTO,
yT0 B Ccuiay mnoyioxkeHud crtatbu 942 'K PO mnpu 3akiroyeHud J0roBopa
MMYILIECTBEHHOIO CTPAaXOBaHMs MEXKIy CTpPaxoBaTeleM M CTPaXOBIIUKOM
JOJDKHO OBITh JOCTUTHYTO COIJIallleHHe 00 OINpeneseHHOM HMYIIECTBE JHO0
WHOM UMYIIECTBEHHOM MHTEPECE, SBIISIOMIEMCS 00bEKTOM CTPaXOBAHMUSI.

B Tom ciyuae, ecniu CTOPOHBI JIOTOBOpa HE COTJIACOBajU CIECLHAIbHBIC
TpeOOBaHMsS B OTHOIICHUH 3aCTPAXOBAHHOTO OOBEKTA, 3TO YCJIOBHE, COTJIACHO
ctatbe 943 'K P®, omnpenensiercss CTaHAApTHBIMU IPABHIIAMH CTPaXOBaHHUS
COOTBETCTBYIOIIETO BHU[A, MPUHSATHIMHU, OJIOOPEHHBIMU WM YTBEP KICHHBIMU
CTPaxXOBIIMKOM JIMOO OOBEAMHEHUEM CTPAXOBIIUKOB (TIpaBUIa CTPAXOBAHMUS).

Hampumep, pemeHnweM cyga YacTUYHO YAOBIETBOPEHBI HCKOBBIE
tpedoBanus K. k 3A0 «CtpaxoBas rpymnmna «Cracckue BOpoTa», B MOJIb3Yy UCTIA
B3BICKAHO CTPaxOBOE€ BO3MEUIECHHUE, MTPOLICHTHI 32 HAPYIICHUE CPOKOB BBIILIATHI,
cylieOHbIEC PACXOIbI.

Bo3spaxkass mpoTUB yIOBIETBOPEHHS] UCKOBBIX TpeOoBaHui K., oTBeTUnK
yKa3zaJl, 4TO UCTUOM HE€ MPEACTABJICHO AOMYCTUMBIX JOKA3aTE€IbCTB TOTO, YTO
JIOTOBOpP CTPaxOBaHUs OBLT 3aKIIOYEH HMEHHO B OTHOUIEHWUU CTOPEBIIETO
JKUJIOTO JIOMA, TIOCKOJBKY B 3asIBJICHUH W TOJKCE HET JAaHHBIX O COOCTBEHHUKE
MMYLIECTBA, HE YyKa3aHbl HOMEP M JaTa BblAAYd CBUJIETEIbCTBA O
roCyJJapCTBEHHOUM pEerucTpalvu npasa, IIoNaab 3aCTPAXOBAHHOTO CTPOEHUS HE
COOTBETCTBYET IUIOIIAJAM CTPOCHHUS MO CBUAETEIBCTBY U TEXHUYECKOMY
Nacropry.

Pazpemass criop, cya He corjlacWics € MPUBEACHHBIMU OTBETYUKOM
JIOBOJIaMH M YKa3aj, 4YTO UMEIOIIMecs B MaTepHaliax Jieja J0Ka3aTelibCTBa
NOATBEPKIAAIOT, YTO IO JOrOBOPY CTPaxoBaHUS ObLI 3aCTPaxOBaH HMMEHHO
*Kujoit fom 18, mpuHannexanuii Ha npaBe cooctBeHHocTH K., 0 cTpaxoBaHuu
MHOTO 00BEKTa CTOPOHBI HE MOTJIM JIOTOBOPUTHCS B CBSI3HU C €r0 OTCYTCTBHEM B
coOcTBeHHOCTH ucTua. [lpomeaypa 3akifoueHHs] JOroBOpa CTpPaxOBaHMS,
JOCTH)KEHHE CTOPOHAMM  JIOTOBOPEHHOCTH OTHOCHUTENIBHO €ro  YCJIOBHI
COOTBETCTBYIOT TpeOoBaHusiM craterr 942-945, 947 T'K P®. Ilpu stoM cya
yKasaJl, 4TO MpU paccMOTpeHuu 3asiBieHus K. o cTpaxoBoM COOBITHMM UMEHHO
3A0 «CrpaxoBas rpynna «Cracckue BOpOTa» CIEIOBaj0 YCTPAHUTH
HECOOTBETCTBUE HyMeEpallul W HIACHTUDHUIMPYIOMUX OOBEKT CTpPaxOBaHUS
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JAHHBIX, TaKXKE€ C YYEeTOM TIPEACTABICHHBIX 3asBUTEIIEM JOKa3aTeIIbCTB
CTPaXOBUIMK MMEN BO3MOXKHOCTh PACCMOTPETh 3asBJIEHHWE UCTIA U TMPUHSITH 10
HeMy pemieHue. [lockoiabky B cyaeOHOM 3acenaHud (akT MOBPEXKICHUS
3aCTPaxOBaHHOTO MMYINECTBA B TEPHOJ ACHCTBUSA TOTOBOpA CTPAaxOBaHUS B
pe3yibTaTe COOBITHS, TPU3HABAEMOT0 CTPAXOBBIM B COOTBETCTBUHU C ITYHKTOM
3.2.1. mpaBun cTpaxoBaHMs, NoATBepAWIics, ¢y B3bickan ¢ 3A0 «CrpaxoBas
rpynna «Cracckue BOpOTa» B TMOJB3Yy HCTIA CTPAXOBYIO BBIILJIATY (70
mamepuanam cyoebHou npakmuxu Teepckoz2o obaacmmnozo cyoa).

Cmpaxoeamensv  (6vico0onpuodpemamens) 0043aH  CE0EBPEMEHHO
yeeoomums  CHMpPAXO08UW{UKA O  HACHIYRJIEHUU  CHPAX08020  CAYYAA.
Heucnonnenue ’moii o6azanHocmu camo no cebe euie He AGNACMCA
0e3ycn08HbIM OCHOBAHUEM 071 OMKA3A 6 8bINIAME CIPAX08020 603MEUICHUAL.

Crateeit 961 'K P® mnpenycmoTpeHa 00sS3aHHOCTH CTpPaxOBIIUKA H
BBITOJIONPUOOpETATENST YBEIOMUTh CTPAXOBYIO KOMITAHMIO O HACTYIUICHUH
CTPaxOBOT0 CJIy4asi B HOPSAJKE U CPOKH, YCTAHOBIIEHHBIE JIOTOBOPOM.

Crnenyer nMeTh B BUAY, YTO B IAaHHOM CJIy4ae 3aKOH T'OBOPUT HE IIPOCTO O
HEYBEJIOMJICHUU CTPaxOBUIMKAa, @ O HEUCIOJHEHUU OOA3aHHOCTU IIO
YBEIOMJIEHHIO, 4YTO BKJIIOYaeT B ce0sg, B YaCTHOCTH, YBEIOMIICHUE
OIpE/IeNICHHBIM CHOCOOOM U B olpejaeieHHble Ccpoku. CTpaxoBaTesb WIH
BBITOI0NIPUOOpETATENIb UMEIOT BO3MOYKHOCTH OCIOPUTH OTKa3 CTPaXOBIIUKA,
NpEeabIBUB J0KA3aTeIbCTBA TOTO, YTO CTPAXOBUIMK CBOEBPEMEHHO Y3HAI O
HACTYIUICHUH CTPAXOBOIO Cllydasi, JINOO TOro, YTO OTCYTCTBUE y CTPAXOBLIMKA
CBEeJIeHUN 00 D3TOM HE MOIJIO CKa3aTbCd Ha €ro OOS3aHHOCTU BBIILIATHUTD
cTpaxoBoe Bo3MelleHue (myHKT 2 ctatbu 961 'K PD).

Hanpumep, Y. oOpatunca B cyn ¢ uckoM kK 3A0 «CK «Pycckue
CTPaxOBbl€ TPAJULMU» O B3bICKAHUM CTPAaXOBOTO BO3MEIICHMS, yKa3blBas B
o0OCHOBaHME HCKa Ha (aKT 3aKIOYEHHUS C OTBETYMKOM JIOTOBOpA
TOOpPOBOJILHOTO ~ CTPAaxOBaHUSl MPUHAJJICKAIIETO HUCTIy TPAaHCIOPTHOTO
CpPEACTBAa Ha Ciy4yald €ro XHUIIEHUS WM TOBPEXKICHUS, CTpaxoBas CyMMa
onpenenena croponamu B 700 000 py0., cTpaxoBasi mpemMusi UCTIIOM yIUTaueHa.
12 nexabpst 2009 rona B pe3ysbTare I0POKHO-TPAHCTIOPTHOTO TIPOUCIIECTBUS C
y4acTHEM 3aCTPaxXOBAHHOTO aBTOMOOWJIS MO/ YIPaBIEHHUEM UCTIIA aBTOMOOHIIb
ObUT TOBpPEXIEH. B BbIMIaTe CTPaXOBOTO BO3MEIIECHUS OTKAa3aHO IO TOM
npuurHe, 4To0 Y. HECBOEBPEMEHHO COOOLIMJI O CTPAaxOBOM Ciyyae, JIMIIUB
CTPaXOBUIMKAa  BO3MOXHOCTH  TPOBEPUTh  OOCTOSITENICTBA  JTIOPOMKHO-
TPAHCIOPTHOTO MPOUCIIECTBUS COOCTBEHHBIMU CUIIAMH.

VYnoBnerBopsis HUCKOBbIe TpeOoBaHus Y., Cyl HCXOIWUI M3 TOTO, 4YTO
HCTLOM TIPEICTABJICHbl JIOKA3aTelIbCTBA HACTYIUIEHUS CTPaxOBOrO Ciyyas, B
CBSI3M C YEM y CTPaxXOBIIMKA BO3HUKIJA OOS3aHHOCTH MO BBIIIATE CTPAXOBOIO
BO3MEILEHHSI B COOTBETCTBUU C YCJIOBUSMHU jAorosopa. IIpu stom cyn ykazain,
yTto B cwily vactu 2 crartbm 961 I'K P® HeucnosHeHue cTpaxoBaTesieM
00513aHHOCTH TI0O CBOEBPEMEHHOMY YBEIOMJICHUIO CTPAXOBIIUKA O HACTYIIJICHUH
CTPaxoBOTr0 Ciiy4asi JaeT CTPaXOBIIMKY MPABO OTKa3aTh B BBIIIATE CTPAXOBOIO
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BO3MEUICHHUSI, €CIIH He OYIEeT TOKa3aHO, YTO CTPAXOBIIMK CBOEBPEMEHHO y3HAI O
HACTYIUICHUH CTPAaXOBOTO ciiyyas JUOO YTO OTCYTCTBHE Yy CTpaxoBIIUKA
CBEJICHUH 00 ATOM HE MOIJIO CKa3aTbCid Ha €ro OOsS3aHHOCTH BBIMIATUTH
CTpaxoBO€ BO3MelleHHE. B gene mmeerca marepuan O mpubBiiedeHHH Y. K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH mno 4yactu 1 craten 12.15 Kopekca
Poccuiickoit ®Deaeparun 00 aIMUHHCTPATUBHBIX IPABOHAPYIICHUSX, U3
KOTOPOrO ONPEAEIICHHO CIEAYET, YTO CTPAXOBOW CiIy4yall JIEMCTBUTEIBHO UMEIN
MECTO, OOCTOSITEIIbCTBA IOPOKHO-TPAHCIIOPTHOTO MPOUCIIIECTBHUS YCTAHOBJICHHI.
K 3asBneHuro uctua o BbIIUIaTE cTpaxoBoro Bo3memieHus ot 11 suBaps 2010
roga mnpwiaranack cnpaska ['MBJJI, mpoTrokon © MOCTaHOBIEHHE 00
aMUHUCTPATUBHOM TMpaBoHapyuieHun. CrenoBaTtelbHO, B JAHHOM Cilyyae
CTPaxoOBIIMK HE MOT OTKa3aTh B BBIIIATE CTPAXOBOTO BO3MENICHUS CO CCHUIKOM
Ha HECBOEBPEMEHHOE YBEIOMIIEHHE O CTPaxOBOM CIy4ae (no Mamepuaiam
cy0ebHOoU npakmuxu Animaiicko2o kpaegoco cyoa,).

Hacmynnenue CMpaxo602o cayuasn gcneocmeue  ymicia
cmpaxoeameinsn HANPAGIeHHO20 HA HACMYNIeHUe He2AMUBHBIX NOC/1e0CH UL
UlU NPUYUHEHUE 6peda UMYULeCHEY 0C8000)coaem Ccmpaxo8uiuka om
8bINIAMBL CMPAX068020 603Meuienusn. B ciyuae nacmynnenus cmpaxoeozo
cayuan eciedocmeue 2pyooi HeOCmoOpONCHOCHU CIPAX06ameisi CmpaxoeuiuK
0C800031cOaemcs om 6bINIAMbL CHIPAX0B020 603MEULCHUS MOTbKO 8 CAYUAAX,
npeoycmMompeHHbIX 3aKOHOM.

AHanu3 MOCTYNMBIIMX HAa M3y4YEHHE e MOKa3al, YTO CyHbl, pa3peras
Jiena, CBSI3aHHbIE C OTKa30M CTPaxXOBIIUKOB B BBIILIATE CTPAXOBOI'O BO3MEILICHHUS
aM00 C BBIILJIATOM CTPaXOBOIO BO3MEIIECHHUS B MEHBIIEM pPa3MEPE B CBSI3U C
HACTYIJIEHUEM CTPaxoBOI0 ciyvast o BUHE CTpaxoBaTes
(BeITOOTIPHOOpETaTENsl) BCIEACTBUE €r0 yYMbICTA, IpyOOH HEOCTOPOKHOCTH,
XQJIATHOCTH, HEOCMOTPUTEIBHOCTH, MPABWIBHO HCXOMAT W3 TOrO, 4YTO
OCBOOOKJEHHE CTPaxOBIIMKA OT BBIIUIATHI CTPAXOBOIO BO3MEUICHMS MPH
HAaCTYIUICHHH  CTPAaxOBOTO  cilydas BO3MOXHO TOJIBKO B  CiydasX,
IIPELYCMOTPEHHBIX 3aKOHOM.

Tak, mDoOCIENCTBHS HACTYIUIEHUS CTPAXOBOTO Ciy4das II0 BHUHE
CTpaxoBaTelsi, BhIroAonpuoOperaTens ycrtaHoBlieHbl cTatheil 963 'K PO, B
CHJIy KOTOPOH CTPaxOBUIMK MOXET ObITb OCBOOOKIEH OT BBIIUIATHI CTPaXOBOTO
BO3MEILICHHUS, €CITU JOKAXKET, UTO JACHCTBUS CTpaxoBaTessi ObUTM HAlpaBJIeHbI HA
NPUYMHEHHE BpeJa HMYLIECTBY W CTpaxoBaTeldb JKEJal HACTYIUICHUS
HEraTUBHBIX MOCJIEJICTBUM.

Hamnpumep, V. obpatuics k 3AO «['yra-CtpaxoBaHue» B CyJ C HCKOM O
B3BICKAHUU CTPAaxOBOT0 BO3MELIEHUS, YKa3aB, YTO MEXKIY HUM U OTBETUYUKOM
OBLT 3aKJIOYEH JIOTOBOP JOOPOBOJILHOIO CTPaxOBaHWS aBTOMaIIWHBL. [Ipu
HACTYIUICHHHM CTPaXOBOT'O Ciy4as B BBIIJIaTE CTPAaxOBOI'O BO3MEIIECHHS ObLIO
OTKa3aHO 10 TOMY OCHOBAHHIO, UYTO YHIEpO 3acCTpaxOBaHHOMY TPAHCIIOPTHOMY
CPEICTBY NPUYUHEH B PE3YyJIbTaTe€ yMBIIUICHHBIX NEHCTBUH Y., T.K. OH 3a0bL1



3alleIKHYTh Ha (UKCATOp KamoT, BCJIEACTBHE YETr0 TOT OTKPBUICS TIPH
JBU>KEHUU aBTOMOOUJIS, Pa30MB CTEKJIO.

VY noBieTBOpsisi UCKOBBIE TPEOOBaHUS, MUPOBOM CYIbsi PYKOBOJCTBOBAJICS
nonokeHusiMu ctateit 963, 964 'K PO u Ha ocHOBaHUM COOpPAaHHBIX IO JETY
JI0OKA3aTeJIbCTB NPUIIET K BBIBOJY O TOM, YTO YMBbICIA B JCHCTBHUIX Y. HE
UMEJIOCh (no mamepuanram cyoeonou npakmuxu Ilenzenckozco o061acmHo20o
cyoa).

B To ke BpeMms B cilydae HAaCTYIUIEHHSI CTPAaXxOBOTO Clydas BCIEIACTBUE
rpy0Oil HEOCTOPOKHOCTH CTpaxoBaTelsl WIM BbIrogonpuodperarens (B TOM
YUCIIE €ro XajaaTHOCTH, HEOCMOTPUTEIIBHOCTH) CTPAXOBIIUK MOXET OBbITh
OCBOOOXKJIEH OT BBILJIATBl CTPAXOBOTO BO3MELIEHUS, €CIU 3TO MPSIMO
MPEAyCMOTPEHO 3aKOHOM (ITyHKT 2 ctatbu 963 'K PO).

Hanpumep, cyaoM nepBoil MHCTaHUIMK OTKa3aHO B YAOBJIETBOPEHUU HCKa
X. k OO0 «CrpaxoBass kommnanus «JlaibcTap» O B3BICKAHUHU CTPaxOBOTO
BO3MENIEHUS U MPOLEHTOB 3a MOJb30BAHUE UYKUMH JEHEKHBIMU CPEJICTBAMU U
KOMIIEHCAlIUX MOPAJIbHOTO BpEa.

Cynom ycrtanoBieHo, yto 31 mas 2007 roga Mexay CTOpOHAMHU ObLI
3aKiIr04YeH JoroBop crpaxoBaHusi katepa SPIRIT 3000, 1986 rona moctpoiiku.
25 nosi6pst 2007 roga CyHO 3aroperioch U 3aTOHYJIO MPHU €r0 IEPETOHE C OJTHOTO
npuyaia Ha Apyrou sl pa3MeNIeHUsl Ha 3UMHIOIO0 CTOSIHKY.

OTtkaspiBasi B UCKe, CyJl yKa3ajl, 4TO B JEHCTBUAX CTpaxoBaTesil HMena
MECTO  rpybasi  HEOCTOPOXKHOCTb,  BBIPa3uBIIAACS B  HEUCIOJHEHHH
CYJIOBJIa/IeNIblIeM TpeOOBaHUM MPaBUJI MOJIb30BAHUSA MAJIOMEPHBIMHU CyJaMU Ha
BOJHBIX 00BbekTax Poccuiickoit @enepanuu. McTity ObLUIO U3BECTHO, YTO CYAHO
HE MPOILIO TEXHUYECKOE OCBUAETENbCTBOBaHME, 4TO ¢ 31 oktsi0ps 2007 roxa
3aKpbIBACTCS] HABUTALIMS 111 MAJOMEPHBIX CYA0B, OJHAKO OH MPOUTHOPUPOBAI
YCTAaHOBJICHHbIE ITYHKTOM 3.8 MpaBuUJ MOJb30BaHUS MAJIOMEPHBIMHU CyJaMU Ha
BOAHBIX 0O0BekTax Poccuiickoit denepanyu 3ampeTbl Ha JKCIUTyaTalMIO |
yIpaBJICHHE MAJIOMEPHBIM CYJAHOM, YTO MPUBEIIO K THOETH CY/IHA.

Cyn cocnancsa Ha cratbu 265, 266 Komekca TOproBoro MoperiaBaHUs
Poccuiickon ®epepaunn, B CHIy KOTOPBIX CTPaxOBLIMK HE HECET
OTBETCTBEHHOCTH 3a YOBITKM, MPUYUHEHHBIC YMBIIUIEHHO WX TO0 Tpyoou
HEOCTOPOKHOCTH CTPaxoBaTessl WM BBITOJONPHOOpETaTENs MO0 BCIEICTBHE
OTNPAaBKU CyIHA B HEMOPEXOJAHOM COCTOSIHUU (N0 Mamepuaiam cyoebHOl
npakmuku Ilpumopcrozo kpaesozo cyoa).

Hacmynfzeuue cmpaxoeozco ciydas npu ynpaejieHuu cmpaxoeameiiem
mpancnopmHbim cpedcmeom 6 COCMOoAHRUU AJIKO20/I1bHOZ20 (Haplcomulteacozo)
ONbAHEHUA 61eYem 0C8000ICOeHUe cmpaxosuwiuKa om eovlnjiambl CMpaxo6020
eo3meuienus.

[TpoBenenHoe n3ydeHue cyaeOHOM MPaKTUKK MOKA3allo, YTO y CYAOB MPHU
pa3pelIeHuu CIOpOB, CBA3aHHBIX C JOOPOBOJIBHBIM CTPAaXOBAaHUEM HMMYILECTBA,
BO3HHMKAIOT  3aTPYJHEHUs MpPU  ONPEACIICHWH IMPAaBOMEPHOCTH  OTKa3a
CTPaxOBUIMKAa B BBIIUIATE CTPAaXOBOIO BO3MEILIEHUS B Clly4ae, €clid
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CTpaxoBaTenb (JIMLO, JOMYUIEHHOE K YIPAaBJIEHUIO) YIPaBiIsid TPAHCHOPTHBIM
CPEIICTBOM B COCTOSIHUM aJKOTOJBHOTO (HApKOTHYECKOTO) OIbSHEHUS, YTO
MOCTYKHWJIO TPUYMHON TOPOKHO-TPAHCIIOPTHOIO MPOUCHIECTBHS.

Psan cynoB monararor, 4TO YNpPaBJIEHUE TPAHCIOPTHBIM CPEACTBOM B
COCTOSIHUU aJIKOTOJIBHOTO (HApPKOTHYECKOT0) OMbSHEHHUS SBISETCA TpyOoit
HEOCTOPOKHOCTBbIO, a TIOTOMY HE3aBUCHUMO OT Halu4yusi NOPUYHHHO-
CIEJACTBEHHOW CBSI3U MEXIY COCTOSSHUEM ONBbSIHEHUS CTPAaxoBaTellsl U
HACTYIUBIIUM COOBITHEM CTPaXOBIIMK OCBOOOXKIAETCSI OT BBIILIATHI CTPAXOBOM
CYMMBI IO IOTOBOPY JOOPOBOJIBHOT'O CTPAXOBAHMSI KMYILECTBA.

Jpyrue cyapl MOJararoT, 4TO NpaBWiia CTPAaXOBaHUS TPAHCIOPTHBIX
CPEIICTB B 4YacCTH, MpeIyCMaTpHUBAIOLIEH OCBOOOXKIECHHE CTPaxOBOM KOMIIAHWUU
OT BBIIUIATBI  CTPaXxOBOI'O  BO3MEILIEHUS IO JIOTOBOPY  CTPaxOBaHUs
TpancnoptHoro cpeactea  (KACKO) B ciywae, eciad  TMOBpPEXACHHE
3aCTPAXOBAHHOTO TPAHCIIOPTHOI'O CPEACTBA MPOU3OILIO [0 BUHE CTPAXOBATES,
HAxXOJSAIIErocs TPU YNPaBICHUU JAHHBIM aBTOMOOWJIEM B COCTOSIHUH
aJIKOTOJIbHOTO (HAPKOTHYECKOTO) OMbSHEHHMS, JTOJKHBI MPU3HABATHCS CYJIOM
HUYTOXHBIMH, KaK IMPOTHBOpPEYAIME MPUBEACHHBIM BblilIe MHojioxkeHusM ['K
P®.

IIpy penieHMM JAHHOTO BOIPOCA CIEAYET UCXOAUTH W3 TOTO, YTO IOA
YMBICJIOM MOHUMAIOTCSI TaKUE MOCTYNKHU CTPaxoBaTessi, BBIF00NpruoOpeTaTens
WIM 3aCTPaxOBaHHOI'O JIMIA, KOTOPBIE CO3HATEIBHO BEAYT K HapYLIECHUIO
CTPaxoOBOr0 00sA3aTENbCTBA, HANPUMEP, MOJKOT J0Ma, YMBIIUICHHAs IOpya
UMYILECTBA U JIp.

I'pybas HEOCTOPOKHOCTH HMMEET MECTO, KOrja JIMHO OCO3HAaEeT
IPOTUBOIIPABHOCTh M BPEIOHOCHOCTHh CBOMX JEHCTBUW, HO JIETKOMBICIEHHO
pPacCUMTHIBAET MPEAOTBPATUTH HACTYIUICHUE TAKUX MOCJIEICTBHM.

AHanmu3 cyneOHOW TIPAaKTUKH paccMaTpPUBAEMON  KaTEropuu  Jiel
MOKA3bIBACT, YTO CYIbl INPHU PA3PELICHUH CIOPOB K MPOSBICHUSM TIpyOoit
HEOCTOPOKHOCTU OTHOCST HApYyLIEHHE BCSIKOTO poOAa IIpaBWi, 3alpETOB H
MPU3HAIOT  JaHHBIE  OOCTOSTEIhCTBA  3aKOHHBIMH  OCHOBAaHUAMH  JUIS
OCBOOOKAECHMSI CTpPaxOBIIMKAa OT HCIOJIHEHHUs] 00s53aTeNbCTB 10 BBIMJIATE
CTPaxoBOr0 BO3MEIIEHUS B crily TyHKTa 2 ctatbl 963 'K PO.

Bmecte ¢ Tem B ciyyae, ecinu yciaoBue 00 OCBOOOXAECHUU CTPaxOBIIMKA
OT UCTOJHEHHUsI 0053aTeNIbCTB MO BBIIIATE CTPAXOBOTO BO3MEILECHUS MO PUCKY
«ymep0 ot ATIl» B CBA3M C COBEpPLIEHUEM JIOPOKHO-TPAHCIOPTHOIO
IIPOUCIIECTBUSI B COCTOSIHUM QJIKOTOJIBHOTO (HAPKOTHUYECKOT0) ONbSIHEHUS
COJIEP)KUTCSL B JOTOBOpE JOOPOBOJBHOTO CTPAaXxOBaHWS HMYUIECTBA, a
CTpaxoBaTelb, OyAy4d O3HAKOMJIEH C JaHHbIM YCIOBHUEM, YHPABISET
TPAHCIOPTHBIM CPEJICTBOM B COCTOSIHUM OIbSIHEHUS, Hapylias TeM CaMbIM
a63ar; mepBeiii myHkra 2.7 [lpaBuim JOpOKHOTO JBHXKEHUS, YTBEPKICHHBIX
noctaHoBiienuemM Coera MunuctpoB — IlpaBurensctBa Poccuiickoit
®denepanuu ot 23 oktsaOps 1993 roga Ne 1090, 9yTo MPUBOIUT K COBEPIIICHUIO
JOPOKHO-TPAHCIIOPTHOT'O TMPOMCIIECTBUS, TO AEHCTBHUS CTPAXOBaTElsl B CHITY
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nyakta 1 cratem 963 T'K P® sBnstorcss ocHOBaHWEM I OCBOOOXKICHHUS
CTpaxOBIIMKA OT UCIIOJTHEHHUSI CBOMX 0053aTEIIbCTB.

Henpeocmaenenue cmpaxosamenem nacnopma mpaHcnOPHHOZ20
cpeocmea, 1ub0 ceudemenbCmed 0 e20 pecucmpavuu, auoo Komniekma(og)
Kalouell, MajioHa mexocmompa He 0ceod0coaem Cmpaxoeuiuka om
8HINNIAMBL CHIPAX0B020 803MEUWLEHUA 3a Y20H (XUWEHUE) A8 OMAULUHDI.

Kak noxasano uzyueHue cyneOHOM MPAKTUKU MO YKA3aHHOW KaTEropuu
Je7, CIOpPhl O B3bICKAHUU CTPAXOBOIO BO3MEIICHUSI 3a YrOH (XUIICHUE)
aBTOMAIIIUHBI, B BBIIUIATE KOTOPOrO CTPAXOBIIMKOM OBUIO OTKAa3aHO MO TEM
MOTHBaM, YTO CTPaxoBaTeIb HE MPEACTABWI MACIOPT TPAHCIIOPTHOTO CPEJICTBRA,
7100 CBHIIETETHLCTBO O €T0 PETHUCTPAIMH, JUOO KOMIUIEKT KITFOYEH, TaJloH
TEXOCMOTpa, CyJJaMH pa3peliatoTcs, Kak MpaBuio, B MOJb3y CTPaxoBaTEeIsl.

[Ipu 3TOM Cynbl UCXOAST U3 TOrO, UYTO OCTaBJIICHHE B TPAHCIOPTHOM
CPEACTBE PETUCTPAIMOHHBIX JOKYMEHTOB Ha HEro B cuily ctatbu 963 I'K P®
HEJb3d PACIEHUBATh KAaK YMBICET CTPaxoBaTelsl, BBITOJONPHUOOpETaTENs WM
3aCTPAXOBAHHOIO JIMI[A B HACTYIJIEHUH CTPAXOBOTO CITydasl.

Hampumep, A. obparunica B cyn ¢ uckom k OCAO «Murocctpax» o
BBIIIJIATE CTPAXOBOIO BO3MENIICHUS W MPOLIEHTOB 3a IOJb30BAaHUE YYKUMHU
JICHEKHBIMH CpeJIcTBaMU. B 00OCHOBaHME CBOMX HCKOBBIX TpeOoBaHUM A.
yKa3aj, 4YTO MEXAYy HUM M OTBETYMKOM 3aKJIIOYEH JOTOBOP CTPaxOBaHHUS
aBTOMAIIIUHBI. ABTOMOOWJIb HCTHAa ObUT moxuilleH. OTBETYUK OTKa3aJcs
BBITJIATUTH CTPAXOBOE BO3MEIICHHUE, MOCKOJIbKY A. HE MPEICTaBUI TOJHBINA
KOMIUJIEKT KIJIFOUEH.

Pemennem Ky3pMuHCKkOro paitoHHoro cyga r. MockBbel oT 15 okta0ps
2007 rona, ocTaBIIEHHBIM 0€3 U3MEHEHHs ONpe/elIeHuEM Cy/leOHON KOJUIErMU
M0 TrpaxaaHCKUM JaesiaM MOCKOBCKOTo ropojickoro cyna ot 11 mexabps 2007
rojia, B yJIOBJIETBOPEHUH UCKOBBIX TPEOOBAHUMN OBLJIO OTKA3aHO.

Omnpeneneanem CyneOHOM  KOJUIETHM TI0  TPaXJIaHCKUM  JejaM
Bepxosnoro Cyna Poccuiickoit ®@enepaunn ot 12 ssuBaps 2010 rona ykazaHnHbie
CyZleOHBIE TTOCTAHOBJICHHSI OTMEHEHBI B CBSI3U C HEMPABWIBHBIM TOJIKOBAaHHUEM
HOPM MaTepualibHOTO MpaBa, JAEJO HAMNPABICHO HA HOBOE PACCMOTPEHUE B CY[I
IIEpPBOM MHCTAHLIUM.

I[Ipu »srom Cynebnas xomeruss BepxoBuoro Cyna Poccuiickoit
deneparuu ykaszana, 4yTO CiIydyad OCBOOOXKIICHHS CTPAXOBIIMKA OT BBITIJIATHI
CTPaxOBOr0 BO3MEIICHUSI MPEAYCMOTPEHBI cTatbsiMu 961, 963, 964 T'K PO,
MOJIOKEHUSI KOTOPBIX HE COJIEpkKAT TAaKOTrO OCHOBAHHUS, KaK HEMpPEICTaBIICHUE
IIOJJHOI'O KOMIUIEKTA KIIIOUYE€M OT 3acCTpaxOBaHHOW aBTOMAIIWHBI. [IyHKTBI
MpaBUJI CTPaXxOBaHUs, COTJIACHO KOTOPHIM CTPAXOBIIUK BIPABE MOJHOCTHIO HIIH
YaCTUYHO OTKa3aTh B BBIIUIATE CTPAXOBOIO BO3MEIICHHUS B Cllydae, €ClIH
CTpaxoBaTelbh YTpaTWJI KaKOW-TMOO KIIHOY OT TPAHCHOPTHOTO CpPEICTBa, HE
COOOMIMB 00 ATOM B MUCHbMEHHOU (hOpPME CTPaXOBIIMKY B CEMHUIHEBHBIN CPOK C
MOMEHTA €T0 yTPaThl 10 HACTYIUICHUS CTPAXOBOTO CIIy4as, HE COJIEPHKAT YETKUX
KPUTEPHUEB, KOTOPHIE MPEAOTPEASISUTA Obl YCIOBHS TAKOW BBIIIATHI UM OTKAa3a
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B HEH, MO3BOJISIOT MPUHUMATD PEIICHHUS O BBIIJIATE CTPAXOBOT0 BO3MEIICHHUS T10
YCMOTPEHHUIO CTPAXOBOI'O OOIIECTBA, HE SBJSIOTCA OJMHAKOBBIMU JUISI BCEX
CTpaxoBaTejeil, 4YTO HE TrapaHTUpyeT COOJIOJCHUS NPUHLUIIA pPABEHCTBA
YYaCTHUKOB COOTBETCTBYIOLIUX OTHOLIEHUI.

Pa3pemas cnop, cyn He uccieoBai Bonpoc o GopMe BUHBI UCTLA, XOTS
3TO HEOOXO0IMMO OBbUIO CAENAaTh AJI PEIICHUs BOIIPOCa O TOM, IPUMEHHUMBI JIH B
JAHHOM CJIy4ae C y4eTOM Ha3BaHHBIX TpeOOBaHUI 3akoHa, MyHKT | crateu 80 u
nyHkT 4 craten 81 IIpaBun crpaxoBanuss OCAO «MHroccrpax» U He
npotuBopedat iu ouu cratbe 963 'K PO (Onpeoenenue Cydebnoii konnecuu no
epasicoanckum oenam Bepxosroeo Cyoa Poccutickoti @edepayuu Ne 5-B09-146).

Cmpaxoewyux He 0c6000xcOaemca Om GbINAAMBL  CHIPAX06020
603MeuieHUs 6 cayuae HApPYUIeHUs Ccmpaxoeamenem CpoOKoe Yniambl
CMpAxo6vlX  63HOCO8, eClU  002080p O000POBOJILHOZ0  CHIPAXOBAHUSA
UMYULECIEa 8 YCMAHOBIEHHOM NOPAOKe He NPEeKPAueH Uiu He PACHOpeHYm.

[IpoBeneHHOe M3y4YeHUE Cy/NEeOHON MPAKTUKH MO CIIOpaM, CBSI3aHHBIM C
JOOPOBOJIBHBIM CTPaXOBaHWEM HMMYIIECTBA, MOKA3aJl0, YTO CYJbl HCHOJB3YIOT
pa3IMYHBIA NOAXOJ 1 ONpPEAECICHHs IpaBa CTPAxoBaTelld Ha IOJYyYCHHUE
CTPaxOBOI'0 BO3MEILECHUS B CIIy4yae HECBOCBPEMEHHOI'O BHECEHHUSI OYEPEIHOTO
B3HOCA CTPaXOBOM ITPEMUMU.

Tak, ps Cy10B IIpY pa3pelICeHUN JTaHHOM KaTEerOpuy CIOPOB IOJIArarorT,
YTO HEYyIUIaTa OYEPEIHBIX CTPaXOBBIX B3HOCOB BIIEUET PACTOPKEHHUE TOrOBOPa
JOOPOBOJILHOTO CTpaxOBaHUs UMYyIIeCTBA. [Ipy 3TOM UCXOAAT U3 CIETYIOUIETO.

B coorBerctBum ¢ mnonoxenusmu crare 309 uw 310 'K PO
00s13aTeNIbCTBA IOJKHBI UCTIONHATHCS HAAJICKAIIUM 00pa3oM B COOTBETCTBUHM C
WX YCJIOBUSMH, OJHOCTOPOHHUN OTKA3 OT HCIOJHEHUSI 0053aTENIbCTB, a TAKKE
OJHOCTOPOHHEE U3MEHEHUE UX YCIIOBUM HE JIOMYCKAIOTCA.

Takum o0Opa3omM, cTpaxoBareib, HE BHECIIMNA OUYEPEAHOW CTPaxoOBOU
B3HOC, HApPYIIAET YCJIOBHUS JIOrOBOpa CTpaxoBaHUA. B CBS3M C H3J10KEHHBIM
CTpaxoBaTellb JUIIAETCS MPABA CChUIATHCS HA HAPYILIEHUE €r0 IPaB U 3aKOHHBIX
MHTEPECOB CO CTOPOHBI CTPAXOBIIMKA, OTKA3aBIIETO B CTPAXOBOM BBIILIATE HA
OCHOBAHUM YCJIOBHM JOTOBOpA CTPAXOBAHUSI.

Ncxons w3 nonoxenuil nyHKToB 3 U 4 crateu 954 'K PD norosopom
MOTYT OBITh OMNpEAENeHbl TOCIEICTBUS HEYIUIaThl B YCTAHOBJICHHBIC CPOKH
OUEpEIHbIX CTPaxOBBIX B3HOCOB B BHUJE MPEKpAIICHUS 005S3aTEIbCTB
CTPaxOBIIMKA IO BBIIUIATE CTPAXOBOr0 BO3MEIICHUS, YTO HE MPOTUBOPEUUT U
noJjoxeHusiM riasbl 48 'K PO.

Hpyrue cynbl UCXOIAT W3 TOrO, YTO CTPAXOBIIMK HE MOXKET OTKa3aTh B
BBIIUIATE  CTPAXOBOTO  BO3MENICHHUS, OJIHAKO BIPABE 3a4€CTh CYMMY
MIPOCPOUYEHHOIO0 CTPAXOBOTO B3HOCA MPHU OMNPEACICHUU pa3zMepa MOAJICKAIIEro
BBIILIATE CTPAXOBOI'0 BO3MEWIEHUS 10 IOTOBOPY UMYILIECTBEHHOTO CTPAXOBAHUS
(ctatesa 954 TK PO).

B ToM ciywae, ecnm B COOTBETCTBUHM C JOTOBOPOM CTPaxOBaHUS
CTpaxoBasi NPEMHUsSI BHOCHUTCS B PACCPOUKY M K MOMEHTY YCTAaHOBJICHUS
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00CTOSITENNHCTB, CBSI3aHHBIX C HEJCHCTBUTEIHLHOCTHIO IOTOBOPA CTPAXOBAHUS TIO
NPUYMHE MPEBBIIIEHUSI CTPAXOBOW CTOMMOCTH HaJ CTPAXOBOM CyMMOM (CTaThs
951 T'K P®), ona BHeceHa HE IOJHOCTBHIO, OCTaBIIMECS CTPAXOBBIE B3HOCHI
JOJDKHBI  OBITH  yIUTAYE€HBI B pa3Mepe, YMEHBIIEHHOM MPONOPIHOHAIBHO
pa3Mepy CTpaxoBOM CyMMBI.

Hampumep, K. oOpaTtuics B ¢yl ¢ UCKOM K CTPaxOBIIKKY O B3bICKAHUU
CTpaxoBOT0 Bo3MmelleHus. Mcren ykaszan, 4To MO JOTrOBOPY JOOPOBOJIBHOTO
CTpaxoBaHUsI UMYIIECTBA MM OBbUI 3acTpaxoBaH aBToMoOWIb. B pesynbTare
JIOPOKHO-TPAHCIIOPTHOTO TMPOUCIIECTBUSL 3aCTPAXOBAHHOMY TPAHCIIOPTHOMY
CPEACTBY NPUYMHEH YIIEpO, BOZMEIIEHUE KOTOPOTO SIBISETCS IPEAMETOM HCKa.

CrTpaxoBIMK, OTKa3bIBasi B BHIIJIATE CTPAXOBOTO BO3MEIIEHUS, COCIANCs
Ha TO, YTO B JOTOBOpE OBLIO MPETyCMOTPEHO BHECEHHE CTPAXOBOW MPEMHH B
pacCpouKy M COAEPHKAJIOCh YCIOBHE, B COOTBETCTBUM C KOTOPHIM IIPHU
MIPOCPOYKE BHECEHHSI CTPAXOBATEIIEM OYEPEAHOTO CTPaxoOBOTO B3HOCA
CTPAaxOBIIMK OCBOOOXIAETCs OT OO0S3aHHOCTU BBIJIAYMBATH CTPAXOBOE
BO3MENIEHUE, & JOTOBOP CUUTAETCA MPEKPAILICHHBIM.

B nmanHOM cilyyae cTpaxoBarTelb JOMYCTUI MHPOCPOYKY OIUIATHI JABYX
MOCJEAYIOIINX CTPaXOBBIX B3HOCOB. CTpaxoBOW cilydail MPOU30UIEN B MEPUOT,
KOTJ]a CTPaXxOBaHUE HE OCYIIECTBISAIOCH.

PemienneM cyna mnepBOil HMHCTAHUMM B YJIOBJIETBOPEHHH HMCKOBBIX
TpeOOBaHMI OTKA3aHO.

Cyn KacCaMOHHOM WHCTAaHIMA C T[IOCTAHOBJICHHBIM PEIICHUEM HE
COTJIacUJICA, CYJCOHBIM aKT OTMEHWJI W MPHUHSII MO JEeIy HOBOE pElIeHUe,
KOTOPBIM TpeOOBaHUS UCTLA YIOBIECTBOPHIIL.

[Ipu sTOoM cyneOHast KOJUIETMSI HMCXOAWJIA M3 TOTO, 4YTO COIJIaCHO
JICUCTBYIOIIEMY 3aKOHOJATEIBCTBY M YCIIOBUSIM 3aKJIOUYEHHOIO CTOPOHAMU
JIOrOBOpa JOPOKHO-TPAHCIIOPTHOE MPOUCHIECTBUE, B pPE3YyJIbTaTE KOTOPOrO
aBTOMOOWJIb ~ WCTIIA TOJYYHJI MEXAaHMYECKHE TMOBPEKICHUS,  SBISETCS
CTPaxOBBIM CIIy4a€M H BJIeUYe€T OOS3aHHOCTh CTPAXOBIIHUKA BBITUIATUTH
CTPaxOBaTEII0 CTPAXOBOE BO3MEICHUE (10O Mamepuaiam cyo0eOHoU NpaKkmuxu
Apxaneenvckoeo obracmuozo cyoa).

Mexy TeM NpeacTaBisgeTcs, 4To npeanucanue myHkra 4 crateu 954 I'K
P® He mpensTCTBYET pacTOPKEHUIO JOTOBOpA MO WHUIMATUBE CTPAXOBIIUMKA
WJIA OTKa3y CTPAXOBIIMKA OT CTPAaXOBOM BBIIIATHI B CIydae, MPEeayCMOTPEHHOM
JIOTOBOPOM CTpaxoBaHUsl Ha OCHOBaHMM IyHKTa 3 cratbu 954 I'K P®. Opnako
TAKO€ TOJIOKEHUE BCTYIMAET B JICMCTBUE, €CJIM JIOTOBOPOM CTPaxOBaHHSI HE
MPEyCMOTPEHO TMPAaBO CTPAXOBIIMKA IPHU PACCPOUYKE BHECEHUS B3HOCOB
OTKa3aTbCAd OT MCIOJIHEHHUS J0roBopa JimbOo, o0jajas TaKUM MpPaBOM, OH IO
KaKUM-TO TIPUYMHAM 3TUM MPABOM HE BOCIOJIH30BAJICS.

B cBs3u ¢ M3I0XKEHHBIM CyJaM MpPU pa3pelIeHUU JaHHBIX CIIOPOB
HEOOXOJMMO HCCIEN0BaTh W OLEHUBATH CIEAYyIOMHUE OOCTOSTEIHCTBA:
MOCJIEACTBUSL HAPYUICHUS CPOKOB M MOPSJKa YMJIaThl CTPAXOBBIX B3HOCOB,
3aKpeTJICHHBIE B TpaBUjax CTpaxoBaHus; (PakT TPUHATHS (HENPUHSITHS)
CTPAaXOBIIMKOM YIJIAYEHHOW IOCJH€ HACTYIUIEHUS CTPaxoOBOro ciydas
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IPOCPOUYEHHOM YacTW CTpaxoBoil mpemuu; (akt Bo3BpaTa (HEBO3BpaTa)
CTPaxOBIIMKOM YIUIAYEHHOW C MPOCPOYKOM MPEMHUM CTpaxoBaTeno; (pakT
yBeAOMJIEHHUSI  (HEYBEJOMJIEHMSI)  CTPAXOBUIMKOM  CTpaxoBaTels O
pacTOp>KEHUHM JOTOBOpA CTPAXOBaHHUS B CBSI3U C MPOCPOUYKOM BHECECHUS
yKa3aHHBIX [JIaTEkKEH.

Ympama uau noepeofcdeﬂue umyuiecmea OO0JIICHBL  ABGTAMBbCA
cileocmeuem oocmosamenvcm 6, Komopbsle 002030p0M OMHECEHbl K
cmpaxoevim Ciryuaim.

W3yyenue pnen mokasalo, YTO CyIAbl  I[PU pa3pelieHUuH CIIOpPOB,
CBSA3aHHBIX C OTKa30M CTPaxOBIIMKOB B BBIILJIATE CTPAXOBOI'O BO3MELIEHUS IO
TEM OCHOBAHMSM, YTO YIIEpO HMYIIECTBY NPUUYMHEH BCIECICTBHE COOBITHS,
KOTOpPOE COIJIACHO JIOTOBOPY CTPAaxOBaHUs HE SIBJIACTCS CTPAXOBBIM CIIy4aeM,
NpPaBUIbHO MPUMEHSIOT  3aKOH, YYWTBIBAIOT COIJIACOBAaHHBIE CTOPOHAMM
YCIIOBHSI JOTOBOPOB CTPaxOBaHWs, B YAaCTHOCTH, KAaCAIOIIMECS IEPEUHs
CTPAaxXOBBIX CIy4YaeB, U NIPUHUMAIOT PEIICHUS C YYETOM YCTAHOBJICHHBIX IO JIEITY
OOCTOATENBCTB,  MO3BOJSIIOIIMX  CHIENaThb  BBIBOJA O  HACTYIUICHUH
(HEeHaCTyIJIEHUH) CTPaxoBOro Cyyasi.

Hampumep, mexay @. u OOO «I'pynmna Peneccanc CtpaxoBaHue» ObLI
3aKJIIOUEH JOTOBOP JOOPOBOJIBHOIO CTPAXOBaHUS KUJIOTO JIoMa, MO YCIOBHUSAM
KOTOPOTO CTPaxOBBIMU CIy4yasiMU SIBIISIFOTCSI CTUXMHHOE O€ICTBUE W 3ajIuB,
MMEIOIIMN TEXHOTEHHBIN Xapakrep. B mepuon nercTBus 10roBopa MpOU30ILIA
nedopmalisi KOHCTPYKUUKA NPUCTPOS K KHIOMY JOMY, B KOTOPOM MOSIBUJIHCH
TpemuHbl. OTBETYMKOM B BBIILIATE CTPAXOBOro Bo3MelleHUs P. ObUIO OTKa3aHO
0 TEM OCHOBAHMSIM, 4YTO COOBITHE, B PE3YJIbTATE KOTOPOTO IPOU3OILIO
MOBPEXJICHUE, HE SIBJISIETCS CTPAXOBBIM CIIy4aeM.

PemenneM cyna mnepBOil  MHCTAaHUMU HMCKOBble TpeOoBanus .
YJIOBJIETBOPEHBI YACTUYHO.

OtMmeHssT penieHME cyda M OTKas3bplBash B YJOBJIETBOPEHHH HCKOBBIX
TpeOOBaHMII O B3BICKAHMM CTPAXOBOTO BO3MELICHUS, CyneOHas KOJUIeTUs
UCXOJUJa M3 TOrO, YTO IOBPEXKACHUE NPUCTPOS K JIOMYy HMMEIO MECTO B
pe3ynbTaTe HECOOIIOCHNUS HOPMATUBHBIX TpPEeOOBAHMMN, JOMYIICHHBIX IpU
CTPOMTEIBCTBE M B INpOLECCE€ OKCIUIyaTalldd, YTO B CHJIYy JOrOBOpa
NOOPOBOJIBHOTO ~ CTpaxOBaHUS HE SIBISETCA CTPAaXOBbIM CiIy4aeM (no
mamepuanam cyoeonou npakmuxku Hosocubupcrozo obracmuozo cyoa).

Ynpaenenue mpancnopmusim cpeocmeom auUUOM, He YKAZAHHLIM 6
CMpaxoeom noJauce, He 0C8000)COAem CHMPAXOBUUKA OHL  BbINJIANbL
CMPAxo08020 803MeuleHUs N0 PUCKY « Yuuepoy.

Pe3ynbTaThl aHamu3a cy1eOHON MPAKTUKU PACCMOTPEHUS CYJaMU CIIOPOB,
CBSI3aHHBIX C JOOPOBOJBHBIM CTpPaxOBaHUEM HUMYIIECTBA, CBHJICTEIIHCTBYIOT,
YTO y CYJIOB OTCYTCTBYET €IMHOOOPA3HBIN MOIX0] K MPUMEHEHHIO TIOJIOKECHHIMA
craterd 421, 929, 942 u 943 'K P® B ciayyae oTKa3za CTpaxOBIIMKA B BBIIIATE
CTPaxoBOT'0 BO3MENIEHUS B CBA3U C OTCYTCTBUEM CTPAXOBOIO ClIydasi 10 MOTUBY
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YOpaBJIEHUSI TPAHCIIOPTHBIM CPEICTBOM JIMIIOM, HE YKa3aHHbIM B CTPaxOBOM
noJInce.

Hamnpumep, H. oOpaTtuiachk B cysl ¢ HICKOM O B3bICKAHMHM MaTepUAILHOTO
yiep0a, ccpiiasich Ha To, 4yTo Mexay Heto 1 OO0 «CK «CepBucpesepn» ObL1
3aKJII0YEH JOTOBOpP JOOPOBOJBHOTO CTPAaXOBaHMS —MPUHAJICKALIETO i
aBTOMOOWJISI, KOTOPBIN BKJIIOYAJI CTPAXOBBIE PUCKH MOBPEKICHUS WA THOEINH,
XHIeHus (yroHa) TpaHCIOPTHOTO CPEJCTBA, €r0 TMOENIU B CBSA3U C MOMBITKOU
noxuiieHus (yrona). Bo BpemMs nelcTBHS JOTOBOpa aBTOMOOWIIb OBLT
MOBPEXJIEH, TPAHCIIOPTHOE CPEACTBO BOCCTAHOBJIECHHIO He moanexano. Ha
MOMEHT  JOPOXHO-TPAHCIIOPTHOTO  TMPOMCIIECTBUS  aBTOMOOWJIEM  TIO
JOBEPEHHOCTU ympaBisl Bojautenb A. Hcrten oOpaTuiack K OTBETUHKY C
3asBJICHUEM O BBIIJIATE CTPAXOBOTO BO3MEIICHHUS, OJIHAKO B BBIIIATE OBLIO
OTKa3aHO, TaK KaK aBTOMOOMJIEM YIPABJISUIO JIMLO, HE YKAa3aHHOE B CTPAXOBOM
MoJInCe.

Pazpemas cnop, cyn pykoBoacTBoBajics ctaTbamu 421, 929, 942,943 T'K
P® u Ha ocHOBaHMU COOPAHHBIX IO Iy JOKA3aTeNIbCTB MPUILET K BHIBOTY 00
OTCYTCTBUU OCHOBAHUM JIJISl YAOBJIETBOPEHUSI UCKOBBIX TPEOOBAHMM, TOCKOJIBKY
ycnoBusimu ctpaxoBanus OO0 «CK «CepBucpesepB», ¢ KOTOPbIMH HCTEL] B
MOMEHT  TOJIUCaHus  JOoroBopa OblJa  O3HAKOMJICGHA W  COIJIacHa,
MpeayCcMaTPUBAIOCh, YTO HE NPU3HAIOTCS CTPAaXOBBIMU CIIy4assiMH W HE
MOKPBIBAIOTCA ~ CTPAXOBAaHUEM  COOBITHS,  MPOMU3OMICAIINE  BCIEICTBHE
yIpaBieHUs] TPAaHCMOPTHBIM CPEACTBOM JIMIIOM, HE YKa3aHHBIM B HACTOSILIEM
JIOTOBOpE (no mamepuanram cyoebHoU npakmuku Bradumupckozo obaacmmuozo
cyoa).

B To0 xe Bpemsa mpencramisiercs Oojiee MPaBWIHHOW TO3UILMS JIPYTUX
CyJOB, KOTOpPBIE UCXOIAT U3 TOro, 4yTo B cwiy myHkta 1 crateu 422 'K PO
JIOTOBOP JIOJDKEH COOTBETCTBOBATH 0O0s3aTEIBHBIM JIJII CTOPOH IpaBUJIaM,
YCTAaHOBJICHHBIM 3aKOHOM U HWHBIMU TMPAaBOBBIMH aKTaMH (HMMIIEPATUBHBIM
HOpMaM), JIEHUCTBYIOIIMM B MOMEHT €ro 3aKJIIOYEHHs, TO €CTb CTOPOHBI HE
BIIPABE 3aKJII0YATh JOTOBOP HA YCIOBUSIX, MPOTUBOPEYAIINX 3aKOHY.

OOcTosTeNnbCTBa,  OCBOOOKIAIONIME  CTPAXOBIIMKA  OT  BBITUIATHI
CTPaxoBOr0 BO3MEIIECHUS, TPEAYCMOTPEHbI cTaThsiMu 961, 963, 964 'K POD.

YyuthiBasi, YTO TAaKOTO OCHOBAHUS HJisi OCBOOOXIEHWS OT BBITUIAT
CTPaxoBOT0 BO3MEIIEHHUS, KaK OTCYTCTBHE B CTPAXOBOM IOJIMCE YKa3aHHUsSl Ha
JUIO, JONYIIEHHOE K YIPaBJICHUIO aBTOMOOWJIEM, KOTOPOE YIPaBIsJIO UM B
MomeHT JTII, am Hopmamu 'K P®, HM HHBIM 3aKOHOM HE MPEITYCMOTPEHO,
BKJIIOYEHHE  JAHHOTO  YyCJIOBHSI B  JIOTOBOP  CTPAaXOBaHUSl  SIBISETCS
npotuBopedamiuM HopmaM ['K P® u, COOTBETCTBEHHO, OHO MPUMEHSTHCS HE
JIOJIKHO.

Kpome Toro, ciienyer yuuTsiBaTh, 4TO MyHKT 2 cTaThu 9 3akona Ne 4015-1
OTpeJIeNsIET CTPaXOBOM PHCK Kak TMpejrnojiaraeMoe CoObITHe, Ha Clydal
HACTYIUIEHUSI KOTOPOTO MPOBOJUTCS CTPAXOBAHHME, a CTPAXOBOM clydaill — Kak
COBEPIIIUBIIIEECS COOBITHE, TMPEAYCMOTPEHHOE IOTOBOPOM CTPaxOBAaHWS WIIU
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3dKOHOM, C HACTYIINICHUCM KOTOPOI0O BO3HHKACT 00513aHHOCTh CTpaxoOBIIMKa
IMPOU3BECTH CTPAXOBYIO BBIIIJIATY CTPAX0OBATCIIIO 00 MHBIM JINIIaM.

Takum 06p&30M, COCTAaBJHAIOMIUMHA CTPAXOBOI'0 CiIy4dasa SABJIAIOTCA TOJBKO
q)aKT BO3HUKHOBCHHS OIIACHOCTHU, OT KOTOpOfI IMPOU3BOAUTCA CTPAXOBAHHC,
q)aKT IMPUYHMHCHUA BpCaa U IPUINHHO-CICACTBCHHAA CBA3b MCKAY HUMMH.

Cmpaxoeuwux He 0c6000xcoaemca om evinaamol (ROJTHOCHIbIO JTUOO
YacmuuHo) CmMpaxo8020 603MeuieHus 8 ciaydae, eciu Cmpaxoeamesb HOC/1e
HACMYNJIEHUA CMPAX08020 CY4As U OUECHKU CMPAXOBUIUKOM CHOUMOCHIU
60CCMAHOBUMEIBHBIX PAOOM Npou3eesl PEMOHMHbBIE pPAdOmMbl 6 Uenax
60CCMAHO6NIEHUAL 3ACMPAXO0BAHHO20 UMyUiecmea (Hanpumep, npou3een
PEMOHmM  ABMOMAUIUHBL), CHIOUMOCHMb KOMOPBIX NPEBbICUNA  pazmep
60CCMAHOBUME/IBHOZ0 PEMOHMA, ONPEOECeHHO20 CMPAXOBULUKOM (002060D
KACKO).

Kak mnoxazano wu3yueHue cyneOHOW TNPaKTUKH, pas3penias JaHHbIE
TpeOOBaHUs, CyIbl HCXOJAT U3 OOS3aHHOCTU CTPAaXOBILMKOB IOJHOCTBIO
BO3MECTHUTh PACXObl, IIOHECEHHBIE CTPaXOBIIMKOM B CBSI3H C HACTYIUICHHUEM
CTPaxOBOI'0 COOBITHS, IPU YCIOBUHU UX JOKYMEHTAIBHOTO TIOATBEPKICHHUS.

Hanpumep, C. mpegpsiBmiia B cyn uck k OOO «Pocrocctpax» o
B3bICKAHUU CTPaxoBOro Bo3melleHus. B oOocHoBanue ncka C. ykaszana, 4yTo
3aKJIIOYMIa C OTBETYMKOM JIOTOBOP JOOPOBOJIBHOIO  HMYILECTBEHHOTO
CTpaxOBaHUs TPAHCIOPTHOTO CpeACTBa. B pe3ynbrare 10poKHO-TPAHCIIOPTHOTO
IPOUCIIECTBUSL ~ TPAHCIOPTHOMY  CPEACTBY  NPUYMHEHBI  MEXaHUYECKHE
MOBPEXKICHUS.

CTpaxOoBIIMK NpHU3HAT COOBITHE CTPAaXOBBIM CJIy4YaeM, BBIIUIATHB B
KauecTBe cTpaxoBoro Bo3MmemleHus 87 032,47 py0. Opnako QakTuueckue
3aTpaThl Ha PEMOHT TPAHCHOPTHOro cpeactBa coctaBuin 152 033,05 pyo.
CrpaxoBIIKK OTKa3ajl B IEPECMOTPE pa3Mepa CTPaXxOBOTO BO3MEILECHHMS, B CBSI3U
C YeM HCTel MpOCHJia B3bICKATh PA3HUIy MEXIY (PAKTUUECKH BBIIJIAU€HHBIM
CTPaxOBBIM BO3MELIEHUEM U BO3MEILEHUEM, TIOJIAralOIIUMCS K BBIIUIATE.

VY 10BNETBOPSS UCKOBBIE TPEOOBAHUS, CY UCXOINI U3 CIEAYIOLIETO.

B coorBerctBUM ¢  mpaBuigaMu  JOOPOBOJIBHOTO  CTPaxOBaHMS
TPAHCIIOPTHBIX CPEJICTB KOHKPETHBIH BapHaHT ONpENEsIeHUs pa3Mepa yuiepda
YCTaHaBJIMBAETCS CTPAXOBATEIEM U CTPAXOBIIMKOM B JOTOBOPE CTPAXOBAHMUSI.

B cuily 3aKiIl04€HHOTO JOroBOpa CTPaxOBAaHUS CTOPOHBI YCTaHOBUIIU
NOPSJIOK OompenesieHus yuiepda B (QopMe KalbKyJALMH CTPAaxOBIIMKA, WIH
pEMOHTa Ha CTaHIMM TEXHUYECKOTrO0 OOCITYKMBAHHMS IO HAMpPaBJICHUIO
CTpaxoBIIMKa, 4To B cuiny nyHkra | craten 432 'K P® orHocurcs K
CYILECTBEHHBIM YCIIOBUSAM JIOTOBOPA.

Mexnay TeM U3 TPEACTaBICHHOIO Cyay TMOJuca CTpaxoBaHUs He
CJIEIOBAJI0, YTO CTOPOHBI MCKIOYWIM M3 IEPEYHS pa3MEepoOB CTPaXOBOIO
BO3MeEUIeHHs (DaKTHUUYECKHE 3aTpaThl HA PEMOHT MOBPEXKIEHHOTO HMMYIECTBA.
HampoTtuB, B JOMOJHUTENBHOM COIVIAIIEHUN K IOJIUCY UMEETCS MEPEUUCICHUE
pa3MepoB CTPaxOBOrO BO3MEIICHHUS, OMpENeIsieMoro Mo BhIOOpY HCTHA!
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KQJIbKYJISIIIAS CTPAXOBIUKA, PACYET CTOMMOCTH BOCCTAHOBHUTEIHHOTO PEMOHTA
HE3aBHCHUMBIM OIICHIIUKOM, CTOMMOCTh (PAKTUYECKH BBITIOJHEHHOTO PEMOHTa
TIOBPEKJICHHOTO TPAHCIIOPTHOTO CPE/ICTBA.

[ToHeCeHHBIE HCTIIOM pacxXxoAbl Ha PEMOHT TPAHCIIOPTHOTO CPEACTBa
CTPaxoOBYIO CyMMY, OIIPEICTICHHYIO JOTOBOPOM CTPAaXOBAaHMsI, HE TIPEBHIIIIAIOT.

Pasmep (hakTrueckux 3aTpar CTPaxOBIIUKOM HE OCIIOPEH, 00CTOSITEILCTB,
CBUCTEILCTBYIOIUX O TOM, YTO KaKHe-THOO pPEMOHTHBIC BO3ICHCTBUSI
HE0OOCHOBAHHBI, B TIPOIIECCE CyAeOHOTO pa3dMpaTebCTBA HE YCTAHOBIIEHO (710
mamepuanam cyo0eoHou npakmuku Apxauneenbckoeo 061acmHo2o ¢yoa).

CTanOBaﬂ BbIIIJIATA

B coorBerctBun ¢ myHkTOoM 3 cratbu 10 3akona Ne 4015-1 ctpaxoBas
BBIIJIATA ONpPEENAETCS KaK JEHEeKHas CyMMa, YCTaHOBJIEHHas (erepabHbIM
3aKOHOM M (WJIM) JOTOBOPOM CTPaxOBAaHMS W BbIIJIAYMBAcMasi CTPaXOBLIMKOM
CTpaxoBaTel0, 3aCTPaXOBaHHOMY  JIMIYy, BBITOJONPHOOPETATEN0  IPH
HACTYIUIEHUH CTPaxOBOI'O CIyYas.

IIpu paccMOTpeHHMH J€1 O B3BICKAHMM CO CTPaxOBIIMKAa CTPAXOBOTO
BO3MEILECHHS B BUJIE PAa3HULBI MEXIY MPOU3BEICHHON CTPaxOBOM BBIILIATONU U
(GakTHYeCKUMU  pacxoJaMM  Ha  BOCCTAaHOBJIEHHE  3aCTPaXOBAaHHOTO
TPAaHCHOPTHOTO CPEICTBA CYyIbl MPABWIBHO MCXOAST M3 COIVIACOBAHHBIX
CTOPOHAMH YCJIOBUM JOTOBOpA CTPaXOBAHHUS.

N3ydyenne npaBONPUMEHUTENBHOW TMPAKTUKH II0KA3aJIo, 4YTO pa3Mep
yiiepba, NPUYMHEHHOIO 3aCTPaxOBAaHHOMY HUMYIIECTBY B  pe3yibTare
HACTYIUICHHUs CTPaxoOBOI'O CiIydasi, ONpeNesieTcs CyJJaMHd UCXOs U3 PhIHOYHBIX
LIEH, CJIOKUBLIMXCS B JTAHHOW MECTHOCTH.

JUIst TpaHCIIOPTHBIX CPENCTB, HA KOTOPBIE PACIIPOCTPAHSIIACH TAPAHTHSI OT
IIPOU3BOJIMTENIS, CTOMMOCTh 3aIACHBIX YaCTEH, MaTepruaJoB U HOPMO-YacoB IO
BUJAM  PEMOHTHBIX  paboT  ompenessieTcs CylaMH TIO JaHHBIM
COOTBETCTBYIOIINX JUIECPOB.

IIpu ompeneneHnn pa3Mepa CTPAXOBOTO BO3MEILIEHUS B OTHOLUEHUU
aBTOMOOMJICH, HaXOMASIIMXCS Ha TapaHTUHHOM OOCITYXMBaHMM B CEPBHUCHBIX
HEHTpax O(QUUHUATBHBIX TUJIEPOB, CYAbl HCXOAAT U3 TOTO, YTO TEXHUYECKOE
00CIy’)KMBaHUE W PEMOHT TaKMX AaBTOMOOWJEH B MEPHOJ] UX TapaHTHUHOIO
CpOKa 3KCIUTyaTallud JOJIKHBI OCYIIECTBIIATHCS NPEANPHUATHEM TapaHTHUIHOTO
obcnyxuBanusi. HecoOmtonenue  yciaoBus 00  OOCTYy)KMBaHMM  TaKHX
aBTOMOOUJIEH TOJBKO B CEPBUCHBIX ILEHTPAaX O(HUIMAIBHBIX ITUIEPOB, Kak
NPaBUJIBHO YKAa3bIBAIOT CY/bl, SIBJISETCA OCHOBaHUEM IJisi TMPEKpalleHUs
rapaHTUWHBIX 0053aTeNIbCTB, B CBSI3M C YEM IPU HACTYIUIEHUU TapaHTHUHHOIO
cllydas JJUIO TOHECET JAOMOJHUTEIbHbBIE YOBITKH.

B cnywasx, Korma ycTaHOBJEHHME T€X WM UHBIX OOCTOATEILCTB
TpeOOBaO CleUUajIbHBIX 3HAHWWA, CyJaMH Ha3HAYalUCh OJKCHEPTU3bl IS
YCTaHOBJICHHS] ~ NPUYMHBI  TMOBPEXKICHHS  OOBEKTAa  CTpPaxOBaHWS, IS
OIpEENECHHS PUYUH U CIEICTBHIA JOPOKHO-TPAHCIOPTHOTO IMPOMUCIIECTBUS, A
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TaKXKe JUIs OIPENEIICHNUs pa3Mepa CTPAXOBOM BBIILIATHI, IPUYUTAOIIECUCS B CUET
BO3MELIEHU BPEa UMYILECTBY IIOTEPIIEBIIETO.

Brnwouenue 6 002060pvl cmpaxosanus yciosuil 0 603meuieHuu yuiepoa
C yuémom u3zHoca yacmeil, y37106 U azpe2amoé mpancnopmHvlX cpeocme He
OCHOBAHO HA 3aKOHe.

B xonme o00o6menust cyaeOHONW TPAKTUKU IO JAHHOW KaTEropuu Jen
BBISIBUWICS PA3JIMYHBIA TMOJXOJ CYAOB K ONPENEICHUI0 pa3Mepa CTPaxOBOIO
BO3MEILECHHS, TOJIEKANIEr0 B3BICKAHUIO, B 3aBHUCHMOCTH OT BKIIFOUEHHUS
CTOMMOCTHU M3HOCA YacTeH, Y3JI0B U arperaToB TPAHCIIOPTHBIX CPEICTB.

Tak, onpenenenmeMm kaccanvoHHoW uHCTaHumu oT 30 umrons 2011 roma
M3MEHEHO pelieHue cyaa neppoid nuctanuuu ot 21 anpenst 2011 roga, KoTopsiM
uckoBble TpeOoBanus 0. ObUTH yIOBIETBOPEHBI YACTUYHO.

N3mensis pemieHne cynma TEpBOM WMHCTAHIMM, CyAcOHAs KOJUJICTUH
ucxoawna w3 Toro, 4yro 1 asrycta 2010 roma mexmy 3A0 «MAKC»
(ctpaxoBmuk) u HO. (cTpaxoBaTenb) ObUT 3aKIIOYEH JOTOBOP JOOPOBOJIBHOTO
CTpaxOBaHHs TPAHCIIOPTHOIO CPEJICTBA B OTHOIICHMHM aBTOMOOMIA «Skoda
Fabia», npuHaanexaiiero HCTIYy Ha IpaBe COOCTBEHHOCTH, IO PHCKaM
«Xumenue», «Yuepo» (momHoe «KACKO»). B nepuon neicTBus J0roBopa
CTpaxoBaHUs MPOU3OIIEN CTPaxoBoil ciaydail. Kak cienyeT u3 npeacTaBieHHOrO
uctuoM 3akimoueHus OO0 «['pynna Onpenenennst Ctoumoctu» ot 14 mapra
2011 roga Ne 8027, cTOMMOCTh BOCCTAHOBUTEJILHOTO PEMOHTa aBTOMOOMIIsS 0e3
ydyera wu3Hoca cocrtaBimsger 161 614 py06., yTpata TOBapHOM CTOMMOCTH
aBToMOOuUIIs — 6 158 pyo. B xome paccMoTpeHus TrpaxaaHCKOro jena
MCTIly BBIIUIAYEHO CTPAaxOBOE Bo3MellleHue B pasmepe 126 337 py0. 50 kom.
HCXOJs M3 aKTa OUEHKH, BbIMOIHEHHOTo OO0 «Boman», coriiacHO KOTOpoMy
CTOMMOCTbh BOCCTaHOBUTEIbHOrO peMoHTa — 224 001,50 py6., cTOMMOCTH
roJHbIX ocTaTKoB - 173 000 pyO., ctpaxoBas cymma - 318 250 py6. Ilpu pacuere
VCKJIFOYEHAa CTOMMOCTh M3HOCA TPAHCIIOPTHOTO CPEACTBA 3a MEPUOJ IEHCTBHS
noroBopa — 5% (3a 4 mecsma) u 3 000 py6. mo akty pasHoriacuil. [Ipu sTom
3A0 «MAKC» ccbimanocs Ha TO, YTO MO YCJIOBHUSIM JOTOBOpa CTPAaxOBaHHS B
clly4yae, €ClIdi CTOMMOCTb BOCCTAHOBUTEIBHOTO peMoHTa mpesbimaer 70 %
CTPaxOBOW CyMMBI, MPU3HACTCS «IOJIHAs ThOenb» aBroMooOmiusa (myHkT 10.21
mpaBuj CTPaxOBaHUs), a HOPMBI H3HOCA TPAHCIOPTHOTO CPEICTBA W
JOTIOJTHUTENBHOTO  O0OpYZOBaHUS B NPOLEHTAX OT CTPAXOBOM CYMMBI
COCTaBIIAOT (3a 1-i m 2-i rop skcruryararuu) — 15% (mo 1,25% 3a kax st
MeCsIIT), €CJIM UHOE HE OTOBOPEHO B JIOTOBOPE CTpaxoBaHUs (ITyHKT 4.8 mpaBui):
318 250 — 173 000 — 5% (15 912, 50 py6.) uznoc — 3 000 py6. = 126 337, 50
py0. ¢ y4eToM TOro, 4TO TOJHBIE OCTATKH OCTAIOTCSA y CTpaxoBarens (IMYHKT
10.21.1 npaBui). BMecte ¢ TeM pa3mep yiep0a, B3bICKaHHBIN pelieHueM cyna
CO CTpaxoBIIMKa, OMpejesieH 0e3 yuyera wu3HOca mpuHagiexaniero lO.
aBTOMOOWJISI, BOMIPEKH TPEOOBAHUSM YKa3aHHBIX BBIIIEC MPABUJ, B CBSI3U C UYeM
cyneOHasi KOJUIETHsS M3MEHHWJIa pelIeHHe Cyaa B YacTH pa3Mepa B3BICKAHHOU
CTpaxoBoil cymMMbl. C y4eTOM MpOIlEHTa HM3HOCA aBTOMOOWIIS, KOTOpPBIA 3a
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yKa3aHHbIA nepuoja coctaBuwil 5% OT CTpaxoBOMl cyMMbl, TO ecTb 15 912, 50
pyO., cyneOHas KOJUIETHS YMEHbIIWJIA pa3MeEp B3bICKAHHOW B MOJIb3Y MCTIIA
cymmel ¢ 35 276, 50 py6. no 19 364, 00 py0. (no mamepuanam cyoedbHoll
npakmuku Camapckoeo 0061acmuo2o cyoa,).

Hpyrue cyasl TojlaratoT, UTO pa3Mep CTPaxOBOTO BO3MEIICHUS
HE0OXOAMMO OTIpeNIEATh 03 yuéTa aMOpPTU3aAIMOHHOTO U3HOCA.

Tak, mexxny K. 1 3A0 «CrpaxoBas ['pynna «YpanCuby» Obl1 3aKiIt04eH
JIOTOBOP JT0OPOBOJIBHOTO CTPaxOBaHUSl TPaHCHOPTHOro cpexactBa. CTpaxoBas
cymma 1o nosmcy coctaBmina 1 294 270 py6. CTouMOCTh BOCCTAaHOBUTEIIBHOTO
pPEMOHTa TPAHCHOPTHOIO CPEACTBA MPHU HACTYIUIEHUHM CTPAXOBOrO Ciydas
coctaBwia 70% OT cTpaxoBOM CTOMMOCTH aBTOMOOMIISI. CTpaxoBOil KOMITaHUEH
MPOU3BEACHO CTPAXOBOE BO3MEIIECHUE 332 BHIYETOM CYMMBI aMOPTHU3AIMOHHOTO
u3Hoca — 130 858, 46 py6. K. mpocuit B3bickath ¢ 3A0 «CrpaxoBas ['pymnma
«YpanCub» B ero nonw3y 130 858,50 pyo.

Cyn nepBoii HHCTaHIIUU OTKa3aJl B YAOBJIETBOPEHUHU TPeOOBAHUM.

OTMeHss pellieHue paloHHOTO CcyzAa, CyleOHas KOJUIETHs yKaszaya, 4uTo
3aKOHOM HE TIPEANojaraercsi yMEHbBIICHHE CTPaxXOBOM CyMMBI Ha CyMMY
MPOLIEHTa W3HOCAa 3a TEPHOJl JCUCTBUS JIOTOBOpa, 3aKOH HE OrPaHUYUBACT
CTPaxOBYIO BBIIJIATY COCTOSIHUEM, B KOTOPOM HAaXOJUJIOCh HMMYIIECTBO B
MOMEHT NMIPUYUHEHHUSI Bpea (no mamepuanam cyoebrot npakmuxu Camapcrozo
obnacmuoeo cyoa).

B cootBerctBuu co ctatebsamu 1082, 15 'K P® Bo3MemieHuo moajiaexkar
Bpe/ ¥ PUYUHEHHBIC YOBITKH, TI0JT TAKOBBIMHU ITOHUMAIOTCSI PACXObI, KOTOPHIC
JUI0, Yb€ MPaBO HAPYIICHO, MPOU3BENO0 WM JOJHKHO OYyIeT MPOU3BECTH IS
BOCCTAHOBJICHUS HAPYILIEHHOTO paBa.

N3 wu3nokeHHOW HOpPMBI ClielayeT, 4TO MpaBoO JHIA, KOTOPOMY ObLI
MPUYUHEH BpE, OJDKHO OBITh BOCCTAHOBJIGHO B TOM XK€ OOBEME, YTO W 1O
npuunHeHus: Bpeaa. [Ipyu Takux oOCTOATENHCTBAX CTPaXxOBOE BO3MEIICHHE HE
MOXET  OBITh  ONpENeNeHO  JOTOBOPOM B pa3Mepe  CTOMMOCTH
BOCCTAHOBUTEJIHLHOTO PEMOHTAa C y4€TOM HM3HOCA 4YacTeW, Y3JIOB W arperaTtoB
TPAHCIIOPTHOTO CPEJCTBA, TaK KaK B MPOTHBHOM ClIy4ae BO3MEIICHHUE Bpeaa
OBLIIO OBI MMPOU3BEACHO B MEHBIIIEM 00bEME, YeM IPUIMHEH BpEl, U UMYIIECTBO,
MpUHAAIeKAIEe TOTepIeBIIeMy, ObII0 Obl MPUBEACHO B XY/IIEE COCTOSIHHE,
4YeM 10 IPUYIUHCHHSI Bpe/Ia.

Kpome Ttoro, B coorBerctBuu ¢ yactbto 1 cratem 422 'K P® norosop
JIOJDKEH ~ COOTBETCTBOBaTh  OOSI3aTENbHBIM ~ JUIsl  CTOPOH  MpaBHIIaM,
YCTAaHOBJICHHBIM 3aKOHOM W WHBIMH TIPAaBOBBIMH aKTaMH (MMIIEPATHBHBIM
HOpMaM), ICMCTBYIOIIMM B MOMEHT €T0 3aKITFOUEHUS.

IIpaBo cTpaxoBatens (BeIroAompuoOpeTaTessi) B cliydae TuOenu
3aCTPaxOBaHHOTO MMYIIIECTBA OTKA3aThCsl OT CBOMX IpPaB Ha HETO B TIOJIB3Y
CTPaxOBIIMKA B IIEJISAX MOJYYCHHS OT HETO CTPAXOBOW BBIIATHI (CTPAXOBOTO
BO3MENIEHUS) B pa3Mepe MOJTHOM CTPaxoBOW CYMMbl YCTAHOBJICHO Ha3BAHHOM
BBIILIE HOPMOM ITpaBa.
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[lockompky =~ HOpMaMu  TPaXJAaHCKOTO  3aKOHOAATENbCTBA  HE
NPeIyCMOTpPEHA BhITIJIaTa CTPAXOBOI'O BO3MEILIEHUS B CIy4Yae «IOJTHOU THOeTn
TPaHCIIOPTHOTO CPEACTBA 3a BBIYETOM CYMMBI aMOPTU3AI[MOHHOIO HM3HOCA H
OCTaTOYHOW CTOMMOCTH TPAHCIIOPTHOIO CpPEJICTBA, TO HAIMYME JAHHOTO
MOJIOKEHUS B JIOTOBOPE CTPAXOBAHMSI CPEJICTB aBTOTPAHCIIOPTA WM B MPaBUIIaX
JTOOPOBOJIBHOTO KOMIUIEKCHOTO CTpPaxOBaHUsS aBTOTPAHCIIOPTHBIX CPENICTB
MPOTUBOPEYHT (PeiepaibHOMY 3aKOHY, YTO HEJOIMYCTHUMO.

B cootBerctBun ¢ nmyHkTtoMm 5 crarbn 10 3akona Ne 4015-1 B ciyuae
yTpaThl, rudenu 3aCTPaxoBaHHOTO UMYIIECTBA CTpaxoBaTeJb,
BBITOIONIPHOOpETATENlh BIPAaBE OTKA3aTbCAd OT CBOMX IPaB HAa HErO B IMOJb3Y
CTpaxOBIIMKa B IEISIX MOJyYEHHUS OT HEro CTPaxOBOW BHIIIATHI B pa3Mepe
IIOJTHOM CTPAaxOBOU CyMMBI.

Kak mpaBuio, y cyaoB HE BO3HHMKAeT BOMPOCOB OTHOCUTEIIBHO
NpUMEHEHUsI JaHHOW HOPMBI 3aKOHA MO pPHUCKaM «XuIIeHue», «Yiepo» B
clly4ae yTpaThl, THOEIM UMYIIECTBA, KOTJ]a BHITOJONPHUOOpETa b OTKa3bIBACTCA
OT CBOMX IpaB Ha 3aCTPAXOBAaHHOE HMMYIIECTBO, T'OJHBIE OCTATKH B IOJIb3Y
CTPaxOBIIUKA.

Hampumep, ompezneneHueM cyja KacCallUOHHOM WHCTaHIIMU OCTaBJICHO
0e3 u3MEHEHHUs peIIeHHE CcyJa TMEpPBOM MHCTAHIIMHM, KOTOPHIM YaCTUYHO
yZoBJieTBOpeHbl UckoBble TpeboBanusa M. k OOO «PocroccTpax» o B3bICKaHUU
CTPaxOBOTO BO3MEIICHHs 1O JOTOBOPY CTpaxoBaHUs, B MOJb3y M. B3BICKAHO
cTpaxoBoe Bo3melnieHue B pazMmepe 53 943,07 py6., a M. o0s3aHa mepenarthb
OOO «PocroccTpax» rogHble OCTaTKU aBTOMOOWIS (10 Mamepuaniam cy0eoHoll
npaxkmuxu Camapckoz2o 001acmHo2o cyoa).

Ilpouenmol 3a nonv3oeanue YYHCUMU OCHENCHBLIMU CPEOCHEAMU,
npeoycmompennvie cmamoeii 395 I'K P®, nooaexcam 83bICKAHUIO C
MOMEHmMA OMKA3a CMPAX06U{UKA 8 8blNlame CIMPAxX08020 603MeUWleHUs WU
€20 6bInIamul He 6 NOJTHOM 00beme.

B Gonpineit yacTi mOCTYNUBIIMX HAa 000OIIEHUE JIeTT UCTIAMU, TIOMUMO
TpeOOBaHMIT O B3BICKAHUH CTPAXOBOT'O BO3MEIICHHUS, 3asBIISITUCH TPEOOBAHUS O
B3BICKAHUU TIPOIIEHTOB 3a TMOJIb30BAHUE UYKUMHU JCHEKHBIMU CPEICTBAMU TIO
OCHOBAHUSM, YCTaHOBJIEHHBIM cTaThel 395 'K PO.

CornacHo cratbe 395 I'K P® 3a monp30BaHME UYY>KUMHU JACHEKHBIMHU
CpeICTBaMM BCJICJCTBHME WX HEMPABOMEPHOTO YyJACp>KaHUS, YKIOHEHHS OT HX
BO3BpaTa, MHOW MPOCPOYKH B UX YIUIaTe€ JUOO HEOCHOBATEIHHOTO MOJIYYEHUS
uiu cOepeKeHHs 3a cueT APYroro JiMila MoJIeKaT yIiaTe MPOIEHThl Ha CYMMY
ATUX CpeACcTB. Pa3mep MpPOIEHTOB OMNpeneseTcsl CYIIECTBYIOIIEH B MecCTe
KUTEIIbCTBA KPEIUTOPA, a €CJIM KPEAUTOPOM SIBISIETCS HOPUAMYECKOE JUIO, B
MECTE€ €ro HaxOXJACHHUS YYEeTHOW CTaBKOW OaHKOBCKOTO MPOILIEHTa Ha JEHb
WCITOJTHEHUSI JICHE)KHOTO 00s3aTeNIbCTBA WIIM €TI0 COOTBETCTBYIOIIEH yacTu. [Ipu
B3BICKAHUU JI0JITA B CYJIOHOM TIOPSAJIKE CyJl MOXKET YAOBIETBOPUThH TpeOOBaHME
KpeIUTOpa HWCXONS W3 YYETHOW CTaBKM OaHKOBCKOTO IIPOIICHTa Ha JICHb
NpPENbSBJICHUs] WCKA WJIM HAa JCHb BBIHECEHUS pelieHus. OTH TMpaBHIIa
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IIPUMEHSIIOTCS, €CIM MHOW pa3Mep IPOLEHTOB HE YCTAHOBJIEH 3aKOHOM WIH

JIOTOBOPOM.
Ecnu yObITKH, IPUYMHEHHBIE KPEAUTOPY HETPABOMEPHBIM TOJIb30BAaHUEM
€ro  JEHEXHBIMH  CpPEICTBAMH,  MPEBBIIIAIOT  CYMMY  IPOIICHTOB,

MPUYUTAIONIYIOCS €My Ha OCHOBAaHWHU MyHKTa | Ha3BaHHOW CTaThbU, OH BIIPaBe
TpebOBaTh OT JOJKHUKA BO3MEIICHUS YOBITKOB B YaCTH, MPEBBIMIAIONICH 3Ty
CYMMY.

[IponieHTHI 3a MOJB30BaHUE YYKMMHU CPEACTBAMH B3UMAIOTCSI MO JICHb
yIUIaThl CYMMBbI 3THUX CPEJICTB KPEAUTOPY, €CIU 3aKOHOM, UHBIMHU MPABOBHIMHU
aKTaMH WJIM JOTOBOPOM HE YCTAaHOBJIEH /JIi HA4YUCJIEHUS MPOLIEHTOB Ooiee
KOPOTKHM CPOK.

AHanmu3 CcyneOHOM TMPaKTUKU TOKAa3bIBAET, YTO TMPU B3BICKAHUU
MPOIICHTOB 32 TMOJIb30BAHHE YYKHUMHU JICHE)KHBIMU CpPEJCTBAMHU CyJlaMU
NPUMEHSIETCS  MPOIEHTHAsT CTaBKa pePUHAHCUPOBAHMS, YCTAHOBJICHHAS
[lenTpanbabiM OankoMm Poccum, xoTopass Haubosiee OJM3Ka MO 3HAYCHUIO K
YYETHBIM CTaBKaM, CYIIECTBOBABIIMM B TEYEHUE BCErO IMEPUOAA MPOCPOUYKH
IaTexa.

Hampumep, cynoM nepBoit MHCTAHIIMU OBLJIO PACCMOTPEHO TPaXKIAHCKOE
neno 1o ucky C. k OO0 «PocroccTpax» 0 B3bICKAHUM CTPAXOBOT'O BO3MEIICHHS,
MPOIIEHTOB 3a MOJIb30BAHUE UY>KUMU JIEHE)KHBIMU CPEJICTBAMU.

Pazpemas ciop, ¢y UCXOAUI U3 TOTO, YTO OTBETUUKOM HE BBHITTOJTHEHBI
€ro 00s3aTeNbCTBA, BBITEKAIOUIME U3 YCJIOBUU JOTOBOpA, MPEAYCMOTPEHHbBIE
cratbeil 929 I'K P®, u npumen K BbIBOAY 00 YAOBIETBOPEHUU HCKOBBIX
TpeOOBaHUM O B3BICKAHWU MPOIIEHTOB 3a IMOJb30BAHUE UYKUMH JICHEKHBIMU
cpeactBamu B cymme 12 766,38 py0., paccuuTaHHbIX 3a 174 IHS TPOCPOYKHU
BbIIIaTBlL B pa3mepe 264 154,34 py0. ¢ yderoM OaHKOBCKOW CTaBKH
pedbunancupoBanus 10,0% romoBBIX (no mamepuanam cyOeOHOU NPAKMUKU
Tambosckozo obracmuozo cyoa).

Bwmecte ¢ Tem ananu3 cyneOHOW MPaKTUKU TIO CIIOpaM, CBSI3aHHBIM C
0OpPOBOJIBHBIM CTPaXOBaHWEM MMYIIIECTBA, MOKa3aj, 4To y cyAoB Poccuiickoit
denepanuy HET OJHO3HAYHOIO MOJIX0/4a K PEUIEHUIO BOIIPOCA, C KAKOTO UMEHHO
BPEMEHU HAYMUCISIOTCS TPOLIEHTHl 3a TOJIb30BAHHE UYXKUMHU JI€HEKHBIMU
CPEICTBAMH.

HexoTopbie cyapl mojararoT, 4yTO MPOLIEHTHI 3a TOJIb30BAHUE UYKUMHU
JICHS)KHBIMU CPEJICTBA CJIEYET HAYHUCISATh C MOMEHTA BCTYIUICHHS PEIICHUS
CyJla O MMPUCYKICHUH CYMM CTPaxOBOT'O BO3MEILIEHHS B 3aKOHHYIO CUJTY.

Hanpumep, K. obparmnace B cyn ¢ uckoM ¢ OAO «DHepreTudeckas
CrpaxoBanus KoMmmaHus» 0 B3bICKAHUM MPOLIEHTOB 3a IMOJb30BaHUE UYKUMU
JIEHEe)KHBIMU CPEJICTBAMH, CCHIJIAsACh HA TO, YTO MEXIY HEIO U OTBETYUKOM ObLI
3aKJIFOYEH JOTOBOP TOOPOBOJIBHOTO CTPaXOBaHMsI aBTOTPAHCIIOPTHOTO CPEICTBA
«Mercedes-500». B mepuoj aeiicTBUS Ha3BaHHOIO J0rOBOpPa aBTOMOOMWJIb ObLI
MOXHUINEH. B BBIIaTE CTPaxoBOTO BO3MENICHHS OBLJIO OTKa3aHO. Pemienunem
cyna mepBoi wmHcTaHiuu oT 19 mas 2008 roma uCKkoBbie TpeOOBaHUS O
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B3bICKAHUU CTPAXOBOT'O BO3MEILEHHUS YAOBIECTBOPEHBI. PelleHne BCTynmuio B
3akOHHYIO0 crity 6 aBrycra 2008 roaa.

PemenneM cya nepBoil MHCTAHIIMU C OTBETUYMKA B3bICKAHBI ITPOLIEHTHI 3a
MOJIb30BAHUE YYKUMU JICHEKHBIMU CpPEICTBAMU 3a MEpHoJ ¢ 6 aBrycra no 24
nekaodpst 2008 roxa, T.€. 1O JCHb €0 UCIIOJHCHUS.

VY nosnerBopsis uckoBbie TpeboBanus K., cyn nepBoi HHCTAHIIUN UCXOIUT
U3 TOro, YTO COIVIACHO PAa3bSICHEHUSAM, MW3JO0KEHHBIM B MYHKTEe 23
noctaHoBiieHuss coBMmecTHoro Ilnmenyma BepxoBHoro Cyma Poccuiickoit
@enepaunn  u  Ilnenyma Beicmiero ApOutpaxknoro Cyaa Poccuiickoi
@eneparnu o1 8 okTsOps 1998 roma Ne 13/14 «O mpakTuke NPUMEHEHHS
nonokennit ' paxxmanckoro Koaekca Poccuiickon ®denepannu 0 mpoLeHTax 3a
M0JIb30BAHUE UY>KMMU JIEHEKHBIMHU CPEACTBAaMU» (B pPEJAKLMK TOCTAHOBIICHHUS
[Inenyma BepxoBHoro Cypa Poccuiickoit denepanuu u Ilnenyma Beiciiero
Apoutpaknoro Cyna Poccuiickoit @eneparuu ot 4 nexkadpst 2000 roma Ne 34),
B TOM Clly4yae, KOI/ia CyJ] BO3JIaraeT Ha CTOPOHY O0S13aHHOCTbh BO3MECTUTh BpE
B JCHbrax, HAa CTOPOHE MPUYMHUTENS Bpela BO3HUKACT JEHEXKHOE
0053aTeNIBCTBO MO YyIUIaTE OMNPEAENICHHBIX cyaoM cymM. C MOMeHTa, Korja
penieHre cyja BCTYNWIO B 3aKOHHYIO CUILY, €CJIM MHOM MOMEHT HE yKa3aH B
3aKOHE, Ha CyMMYy, OIIPEJEICHHYIO B PELICHUU IIPU IPOCPOYKE €€ YILIATHI
JOJLKHUKOM, KPEAUTOP BIIPABE HAYMCIUTH MPOLEHTHl HA OCHOBAHHMM ITyHKTa |
ctatbu 395 IT'K P® (no mamepuanam cyoebrnoii npaxmuxu Capamosckoco
obiacmnoeo cyoa).

bonee mnpaBuUnbHON ABISETCS TMO3ULKA JAPYTHX CYIOB, KOTOpbIE
[0JIaraloT, YTO MPOLIEHTHl 3a IMOJb30BaHUE YYKUMH JIEHEKHBIMH CpPEICTBA
CJIElyeT HAYUCIATh C MOMEHTAa OTKa3a CTPAXOBLIMKA B BBIILIATE CTPAXOBOIO
BO3MEILIEHHS UJIM €r0 BHIILJIATHI HE B ITOJIHOM 00bEME.

Hampumep, ucrenr oOpaTuics B CyJ ¢ UCKOM K CTPaxOBOM KOMIAHUHU O
B3bICKAHUU IIPOLICHTOB 3a IIOJIb30BAaHUE YYXXUMHU JIEHEKHBIMH CpPEJICTBAMM,
yKa3bIBas Ha TO, YTO MEXJAYy HHUM M OTBETUMKOM ObUI 3aKJIIOYEH JOrOBOP
T0OpPOBOJILHOTO CTPaxOBaHMs aBTOTpaHCIOPTHOro cpencrtBa «Suzuki Grand
Vitara»y. B mepuoa nelcTBUS HAa3BaHHOTO JOTOBOpa IPOU3OILIO JOPOXKHO-
TPAHCIIOPTHOE MPOMUCIIECTBHE, B pPE3yJbTaTe KOTOPOIO aBTOMOOWIIO OBbLIU
IIPUYMHEHBI MEXaHUYECKHUE MOBPEXKAEHUA. B BbIIUIaTE CTPaxoBOro BO3MEILIECHHUS
OTBETYHUKOM OBLIIO OTKa3aHO. PelieHrem cyna nepBoil MHCTaHUMU OT 12 sHBaps
2011 roma wuckoBble TpeOOBaHMS O B3BICKAHMM CTPAXOBOIO BO3MEILECHUS
yIOBJIETBOPEHBI. Pemenue BcTynmiio B 3akoHHY0 cuity 21 deBpans 2011 rona.

PemenueM cya nepBoil MHCTaHIIMU C OTBETYMKA B3bICKAHBI MPOIIEHTHI 32
M0JIb30BAaHUE YY>KUMH JCHEKHBIMU CpeJcTBaMU HauumHas ¢ 21 deBpans mo 11
ntong 2011 roxa, T.€. Mo JI€Hb €r0 UCIIOJTHCHHUS.

OnpeneneHreM CyJa KacCalMOHHOM WHCTAHUMU JIaHHOE pELICHUE
U3MEHEHO, NPOLEHTHl 3a I0Jb30BAHUE YYXUMHU JCHEKHBIMU CpPEICTBAMU
B3bICKaHbI 3a mepuoj ¢ 29 wurons 2008 roma, T.e. CO JTHS OTKa3a B BbIILIATE
CTPaxOBOT'0 BO3MEIEHUSI.
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N3MmeHsisi pemieHue cyna MOEpPBOM MHCTAHLMM, CyJIeOHas KOJUIETUS
UCXOJUJIa U3 TOTO, YTO 00SI3aTEIHCTBO CTPAXOBILMKA IO BBIILJIATE CTPAXOBOIO
BO3MEIIICHUS BO3HMKAeT M3 JIOTOBOpA CTpaxOBaHWUs W HE SBIAETCA
OTBETCTBEHHOCTBIO 32 YOBITKH, IPUUMHEHHBIE B PE3YJIbTaTE€ CTPAXOBOIO CIyYasl.
[Tocne BcTymiieHHsI JOTOBOpA CTPAXOBaHUS B CHIIY Y CTPAaxOBIIMKA BO3HUKAET
COOCTBEHHOE 00s13aTEIBCTBO BBHIIUIATUTH MPU HACTYIUIEHUH CTPAXOBOIO Clydas
OTIPEJICIICHHYIO JICHE)KHYIO CYMMY B MOPSJIKE, HA YCIOBUSX U B CPOKU, KOTOPHIE
yKa3aHbl B IOTOBOPE.

CrnenoBarelibHO,  CTPAxOBO€  BO3MEILIECHHUE  SIBJIACTCS  JICHEKHBIM
00s13aTEILCTBOM, 32 HECBOEBPEMEHHOE HWCIIOJHEHUE KOTOPOTO MPUMEHSIETCS
OTBETCTBEHHOCTb, MpeaycMoTpeHHas ctatbet 395 'K POD.

Ucxons w3 mynkra 1 cratem 314 IT'K P®, ecim o006s3aTenbeTBO
NpeayCcMaTPUBAECT WM TMO3BOJSIET OINPENEIUTh JACHb €ro HUCHOJHEHUS WIH
NepuoJl BPEMEHH, B TEYEHUE KOTOPOTO OHO JOJKHO OBITh HCIOJIHEHO,
0053aTEIBCTBO TMOJICKUT UCIOJHEHUIO B 3TOT JICHb WK B JIO0OM MOMEHT B
npezenax Takoro rnepuoja.

B namnom caydae oOmectBo u wucteir B nyHKTe 10.2.2 IlpaBun
CTpaxoBaHUsl CPEIACTB aBTOTPAHCHOPTA, YTBEpKIAEHHbIX mpukazom OCAO
«Poccus» ot 20 ampens 2007 roga, yCTaHOBUIIU 00sI3aHHOCTH CTPaXOBIIMKA B
TedyeHue 18 gHEll mocne TOoNydeHHs] BCEX HEOOXOIUMBIX JOKYMEHTOB,
MOATBEPAKAAIONMIUX HACTYIUICHHUE CTPAaxoOBOTO  cliydasi, Mpu3HaTh (HaKT
HACTYIUICHUS CTPAaXOBOIO Cllydasli WU MPUHATH pelieHre 00 OTKa3e B BBIIIATE
CTPaxoBOT0 BO3MEILICHHUS, a IOTOMY UMEHHO C MOMEHTa OTKa3a CTPaXOBIIUKOM
B BBIIUIATE CTPAXOBOI'O BO3MEIICHUS TMOJICKAT HAYKMCICHHUIO TMPOIEHTHI 3a
MOJIb30BAaHUE YYXXKUMHU JICHSKHBIMH CPEACTBAMH (MO Mamepuaiam cyoeoHou
npakmuxu Tromenckoeo obaacmuozo cyoa).

YT1para TOBapHOH CTOMMOCTH

Ympama moesapnoii cmoumocmu mpancnopmnozo cpeocmea agnaemcs
PealbHbIM YUiepoom u nooaedHcum 603MeuieHUuI0 no 002080py 000P0BOIbHO20
CMPAxXo6aHUs MPAHCHOPHIHOZ0 CPEeOCmed.

AHanu3 TpaBONPUMEHUTENBHOW MPAKTHKM IOKa3al, 4YTO Yy CYJOB
OTCYTCTBYET €IMHOOOpa3ue Mo BOMPOCY O TOM, OTHOCUTCS JIM yTpaTa TOBapHOU
CTOMMOCTHU TPAHCIIOPTHOTO CPEJICTBA K peaJbHOMY yIIepOy.

Psn cygoB OTHOCAT yTpaTy TOBapHOM CTOMMOCTH K pealbHOMY YIIEpOy.
Pa3zpemass TpeOoBaHMsSI O BO3MELIEHUWM YTPaThl TOBAPHOM CTOMMOCTH, CY[IbI
UCXOMSAT U3 CIEAYIOLIETO.

B cuny craren 929 I'K PO no noroBopy MMyHIeCTBEHHOTO CTpaxOBaHUs
OJlHa CTOPOHA (CTPaxXOBIIMK) 00sA3yeTCs 32 O0YCIOBIEHHYIO JOTOBOPOM ILIATy
(cTpaxoByr0 MPEMHIO) NpPU HACTYIUIEHHHM MPEAYCMOTPEHHOIO B JIOTOBOPE
COOBITHSI (CTPAXOBOTO Ciy4as) BO3MECTUTh APYroll CTOPOHE (CTPaxoBaTEIO)
WIM  HWHOMY  JIAIy, B  IIOJB3Y  KOTOPOrO  3aKJIIOYEH  JOTOBOD
(BBITOIOTIPHOOPETATENIO), TPUUUHEHHBIE BCIEICTBUE 3TOTO COOBITUSL YOBITKH B
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3aCTpaxOBaHHOM MMYILECTBE JTMOO YOBITKU B CBA3HM C UHBIMH UMYIIIECTBEHHBIMU
MHTEpecaMu cTpaxoBarelis (BBIIUIATUTH CTPAXOBOE BO3MEIICHHE) B Mpenenax
OTIPEJICTICHHON JOTOBOPOM CYMMBI (CTPaxoBOM CYMMBI).

B 4dactHOCTH, IO 1OTOBOPY MMYIIECTBEHHOI'O CTPAXOBAHUSI MOXKET OBITh
3aCTpaxoBaH pPHUCK yTpaTbl, THUOENM WM TOBPEKIACHUS TPAHCIOPTHOIO
CpEACTBA.

Crateeit 943 T'K P® mnpemnycMOTpeHO, YTO YCJIOBHSA, HAa KOTOPBIX
3aKJIF0YAETCsl JOTOBOP CTPAaXxOBaHMS, MOTYT OBITh ONPEJEIEHbl B CTaHAAPTHBIX
IpaBUJIaX CTPAXOBAHUS COOTBETCTBYIOIIETO BUAA, MPUHATHIX, 0J0OPEHHBIX WJIH
YTBEPKACHHBIX CTPAXOBUIMKOM JIMOO 00BEIMHEHUEM CTPAXOBIIMKOB (TIpaBUiIax
CTPaxOBaHU).

B coorBerctBum ¢ nmynktom 1 crateu 15 I'K P® nuio, npaBo KOTOporo
HapyIIEHO, MOXET TpeOOBaTh MOJHOTO BO3MEIICHUS TPUYMHEHHBIX €My
yOBITKOB, €CJIM 3aKOHOM WJIM JIOTOBOPOM HE MPEAyCMOTPEHO BO3MEIICHHE
yOBITKOB B MEHBILIEM Pa3MeEpE.

[lon peanbHbIM yIIEpOOM TMOHUMAIOTCS PACXOJIbl, KOTOPBIE JHUIO, YbE
IpaBO HApyUIEHO, MPOU3BENII0 WIM JOJKHO OyJIeT NpOou3BECTH IS
BOCCTAHOBJICHMSI HApyLIEHHOI'O IpaBa, YyTpaTa WM IIOBPEXACHUE €ro
umytectBa (myHKT 2 ctatbi 15 'K PO).

VYTpara TOBapHOM CTOMMOCTM MpeACTaBIsieT co00il yMEHbIIEHUE
CTOMMOCTHA  TPAHCHOPTHOIO  CPEICTBA, BBI3BAHHOE  MPEXKIAECBPEMEHHBIM
VXYAILIEHUEM  TOBapHOro  (BHEIIHEro) BUAAa  aBTOMOOWMISL M €ro
JKCIUTyaTAllMOHHBIX ~KAa4eCTB B  pe3yjibTaTe CHWXKEHUS TPOYHOCTH H
JOJITOBEYHOCTU OTHENbHBIX JI€Tajeil, y3J0B W arperaroB, COCIWHEHUU H
3aIUTHBIX MOKPBITHI BCIEACTBUE AOPOKHO-TPAHCHOPTHOIO MPOUCIIECTBUSA H
MOCJIETYIOIIET0 PEMOHTA.

Takum oOpa3oM, yTpaTa TOBapHON CTOMMOCTH OTHOCHUTCS K PEaJIbHOMY
yiepOy Hapsiay €O CTOMMOCTBIO PEMOHTa M 3allacHbIX YacTel aBTOMOOWII,
IOCKOJIbKY YMEHBUICHHE €ro MOTPEOMTEIbCKOM CTOMMOCTH HapyllaeT IpaBa
BJIAJIEJIbIIA TPAHCIOPTHOTO CPEACTBA, U B €€ BO3MEILIECHHM CTPAXOBATEII0 HE
MOKET OBITh OTKAa3aHO.

To oOcrosiTeNnbCTBO, UYTO CTpaXOBaHWE pHCKa YTpaTbl TOBApHOM
CTOMMOCTH HE NPEeIyCMOTPEHO JOTOBOPOM CTpPaxOBaHHUSA, caMO IO cebe He
SBJIIETCSI OCHOBAHHMEM JJI OTKa3a B YJIOBJIETBOPEHUH TPeOOBAaHUM O B3bICKAHUU
CTPaxoBOT0 BO3MELIEHHUs, TOCKOIBbKY B cTtarbe 942 I'K P® crtpaxoBoi ciyuai
ompefensieTcss Kak  coObITHMEe, Ha  CiIy4all  HAcTYIJIEHUS  KOTOPOIO
OCYUIECTBIISIETCS] CTPaXOBaHUE.

Takum 00pa3oMm, MO CMBICIY TPUBEICHHBIX IPABOBBIX HOPM, TMOJ
CTPAaxOBBIM CIlydaeM IO pHUCKY «YIIepO» NOHUMAETCS TMOBPEKICHUE WIIU
YHUUTOKEHUE 3aCTPAXOBAHHOTO UMYILIECTBA B Pe3yJIbTaTe COOBITUM, YKa3aHHBIX
B JIOTOBOpE CTpaxoBaHusl (MpaBuiIaX CTPAXOBaAHUS).

[IpaBunaMu cTpaxoBaHHsI M JOTOBOPOM CTPAaXOBAHMS IPELYCMOTPEHO,
Kakhe TMpearnojaraeMble COOBITHS TPHU3HAIOTCA CTPaXxOBBIMH PUCKAMHU, IIO
KOTOPBIM MOXET OBITh 3aKJIIOUEH JOTOBOp CTPaxoBaHHs (B YAaCTHOCTH, 3TO
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ymep0). VYTpara TOBapHOW CTOMMOCTH HE MOXET OBIThb MNpPU3HAHA
CaMOCTOSITEJIbHBIM CTPaxOBbIM PHUCKOM, TaK KaK OHa SIBJSIETCS COCTaBHOU
YacThIO CTPAXOBOI0 pUCKa «Y1IepO», MOCKOIbKY MPU HACTYIJIEHUH CTPAXOBOTO
ciy4ass BXOAUT B 00bEeM MaTepHaIbHOTO  yiiepOa, NPUYUHEHHOTO
TPAHCIIOPTHOMY CPEACTBY B CBSI3U C IMOBPEXKICHUEM B PE3YJIbTAaTE JOPOKHO-
TPAHCIIOPTHOTO MTPOUCIIECTBHUS.

Takum 06pa3om, MOCKOJBKY yTpaTa TOBAPHOU CTOMMOCTH TPAHCIIOPTHOTO
CpeICTBAa OTHOCUTCS K peallbHOMY YIIepOy, OHa MOIJICKHUT B3BICKAHHIO CO
CTPaxOBOM OpPraHU3aLMU MO TIOTOBOPY JOOPOBOJBHOIO CTPaXOBaHHUS.

Jlpyrue cyasl pu pa3perieHny TaKuX TPeOOBaHUN UCXOAT U3 TOTO, YTO
B cwiy mnyHkrta 2 cratbu 1 'K P® rpaxnane (pusmueckwe numa) u
IOPUIMYECKUE JUIa TPUOOPETAIOT U OCYIIECTBIISIIOT CBOU TPaKIAHCKUE MpaBa
CBOEH BOJIeH U B cBoeM mHTepece. OHM cBOOOAHBI B YCTAHOBJIEHUHM CBOUX IPaB
U 00s13aHHOCTEH Ha OCHOBE JIOTOBOpAa W B OIpEACNICHUHU JIOObIX HE
MPOTUBOPEYAIINX 3aKOHOAATEIBCTBY YCIOBUIM JOTOBOPA.

Hanpumep, cyn mnepBoi HWHCTAHLIMH, OTKa3biBas B YJIOBJIETBOPEHUH
TpeOOBaHMI CTpaxoBaTeNsl O B3bICKAHUU CYMMBI YTpaThl TOBAPHONH CTOMMOCTH
aBTOMOOWJISI, yKa3all CJeIyIolIee.

CornacHo nynkram 1, 2, 4 crateu 943 'K P® ycnoBus, Ha KOTOPBIX
3aKJII0YAETCsl JOTOBOP CTPAaxOBaHUs, MOTYT OBITh OMNpEeNeNeHbl B CTaHJAPTHBIX
MpaBUJIaxX CTPAXOBAHUSI COOTBETCTBYIOIIETO BUAA, MPUHSTHIX, OJJOOPEHHBIX WM
YTBEPKJCHHBIX CTPAXOBIIMKOM JIMOO OOBEAUHEHUEM CTPaXOBIIUKOB, W
00s3aTeNbHBI JUISI CTPAXOBATEIS.

B cootBeTcTBUU ¢ MyHKTOM 4.5 mpaBuil JOOPOBOJBHOTO CTPAXOBAaHUS HE
MOKPBIBACTCS CTPAXOBAHUEM TI0 pUCKaM «Y1IepO» U « ABTOKACKO» BO3MEILICHHE
yTpaThl TOBAPHOW CTOUMOCTH.

B cuny crateu 421 'K P® rpaknane u 0puIHYeCKUe JUIa CBOOOIHBI B
3aKJIFOYEHUU JOTOBOPA. YCIOBHSI JOTOBOPA ONPENEISIIOTCA IO YCMOTPEHUIO
CTOPOH, KpPOME CIIy4aeB, KOTJa COJEpPKaHUE COOTBETCTBYIOIIETO YCIIOBHS
MPEANUCAHO 3aKOHOM WJTM MHBIMH MPABOBBIMU aKTaMHu (CTaThs 422).

Cornacho nynkty 1 crarem 422 T'K P® goroBop AOKEH
COOTBETCTBOBATh 00SI3aTEIBHBIM JUIsI CTOPOH TMpaBWiaM, YCTAaHOBJICHHBIM
3aKOHOM ¥ WHBIMA TIPABOBBIMH aKTaMH (MMIIEPATUBHBIMH HOPMaMH),
JEUCTBYIOIIIUMU B MOMEHT €I0 3aKJIFOUCHUSI.

B cootBercTBUM ¢ myHkTamu 7.9.4 u 8.1.4 npaBui1 pazMep BO3MENIAEMOTrO
yOBITKA ONpeAesieTcs] CTPaXOBUIMKOM Ha OCHOBAaHUU pa3Mepa IMpsiMoro yiiepoa
B COOTBETCTBUU CO CMETOM (KaJIbKYyJSIIMEW) 3aTpaT Ha BOCCTAHOBJICHUE
MOBPEXJIEHHOTO  TPAHCIOPTHOTO  CPEICTBA,  COCTaBJIEHHOM  HKCIIEPTOM
CTpaxOBUIMKa JHO0 MOJATBEPKAAONICH (paKTUUECKHUE 3aTpaThl CTpaxoBaTelss Ha
BOCCTAHOBJICHUE TPAHCIIOPTHOTO CPEICTBA B PEMOHTHOM OpraHU3alUH.

Benuunna  yTpaTel TOBapHOM CTOMMOCTM HE  HalpaBjieHAa  Ha
BOCCTAHOBJICHME TPAHCIOPTHOIO CPEACTBA, a HaIpaBIeHA HAa KOMIICHCAIUIO
MPUYUHEHHBIX BCJICICTBHE HETIPABOMEPHBIX ACHCTBUN yOBITKOB.
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[IpaBunamMu CTpaxoBaHUS CPEACTB HA3€MHOTO TPAHCIOPTa MPSIMO
OTOBOPEHO HCKJIIOYCHHE W3 CYMMBI CTPaxOBOTO TIOKPBITHS IO pUCKaM
«Ymep6», «ABTOKacKO» CYMMBI yTpaThl TOBapHOW CTOMMOCTH, BBI3BaHHOM
CTPaXxOBBIM CITydaeM.

C yKa3aHHBIMH TIpaBWJIAMH UCTEIl TMPHU 3aKIIOYEHUH JIOrOBOpA
JOOPOBOJIBHOTO MMYIIIECTBEHHOTO CTPAaxXOBaHUs TPAHCIIOPTHOTO CPEICTBA OBLI
o3HakoMJieH. CBoel MOAMKCHIO B CTPAXOBOM IOJKCE OH YAOCTOBEPHJ CBOE
corJiacve Ha 3aKJI0YeHHE JOrOoBOpa Ha yCIIOBHUSAX, YCTAHOBJICHHBIX B TOM YHCIIE
MpaBUJIaMH CTPAXOBaHUSI.

[IpaBuia cTpaxoBaHus, COJEpXKaIIUE TMOJOXKEHUS 00 HCKIIOUYCHUH
yTpaTbl TOBAPHOW CTOMMOCTH M3 CTPAaXxOBOTO BO3MEIIEHUS, HE MPOTHBOpEYAT
3aKOHY M WHBIM IMPABOBBIM aKTaM, PETYIHPYIONIAM OTHOIICHHS, BBHITEKAIOIIHEC
U3 JIOTOBOPOB CTpPaxoOBaHUA (nO Mamepuanam CyO0eOHOU  NpaKmuKu
Hoeszopoockoeo obrnacmmuozco cyoa).

[IpeacrasnsieTcst Gosiee MPaBHIIBHON MO3UIUS CYIOB, COTJIACHO KOTOPOM
yTpata TOBapHOW CTOMMOCTH TPAHCHOPTHOTO CPEJCTBA SIBISETCS peajbHBIM
yIepOooM U MOJICKUT BO3MEIICHHIO IO JIOTOBOPY I0OPOBOJIBHOTO CTPAXOBAHUS
TPaHCIIOPTHOTO CPE/ICTBA.

HckoBasi 1aBHOCTDH

CpoKk uckoeoil 0agHOCMU  UCHUCAAECMCA C MOMEHmA, Ko020a
CMPAxX06UWUK OMKA3A/l 8 6bINIAME CHPAX0B8020 603MEULCHUSA UTU GbINIAM UL
€20 He 6 NOJIHOM 00veme.

Crarpent 966 'K P® ycTaHOBIEH COKpPAIEHHBIM ABYXTOAWYHBIM CPOK
MCKOBOM JIaBHOCTH IO CHOpaM, BBITEKAIOIIUM U3 TNPABOOTHOILICHUA TIO
MMYILIECTBEHHOMY CTPaxOBaHHUIO.

OnpeneneHrne B JIOrOBOPE CTPAaxXOBaHUS WM CTaHAAPTHBIX IPABHIIAX
CTpaxOBaHHS COOTBETCTBYIOIIETO TMOpSIKA HCIOJHEHUs  O0O0s3aHHOCTEH
YYaCTHHKOB JOTOBOpa CTPaxOBaHMs, B TOM YHUCJIE YCTAHOBJEHUE CpPOKa
YBEJOMIICHHSI CTPAaxXOBUIMKA O HACTYIUICHHMHM CTPaxOBOrO Cilydas, yKa3aHHE
NIEPEYHs] JTOKYMEHTOB, KOTOpbIE JOJDKEH MPUJIOKHUTH CTPaxoBaTelb K
YBEJOMIICHHIO, OIIPEACIICHUE CPOKA, B TEUEHHE KOTOPOTO CTPAXOBIUMK JOJHKEH
MPUHATH pPEIICHUE O BbIIJIaTe (WM 00 OTKa3e B BHIILJIATE) U OCYIICCTBUTH
BBIILIATY, MTO3BOJISIET CTOPOHAM, a B CIIy4ae Cropa — CyAy, UCCIIeqysl BOZHUKIIIEE
MEXIy CTOPOHAMH CTPAaXOBOE MPABOOTHOUIEHUE, TOYHO YCTAHOBUTH B KaXKIOM
KOHKPETHOM CJIy4a€ HE€ TOJbKO MOMEHT BO3HMKHOBEHHUS COOTBETCTBYIOILEH
00513aHHOCTH Y OJIHOM CTOPOHBI (CTPaxXOBILMKA), HO 1 MOMEHT BO3HUKHOBEHHUS Y
JIPYTOil CTOPOHBI MpaBa TPeOOBATh €€ UCIIOTHEHUS 1 3allMThl CBOErO MpaBa Mpu
HapYILIEHUU €r0 CTPaXOBIIUKOM.

Ananu3 cynaeOHOMl TNpakTUKU PACCMOTPEHHUs Jell, CBSI3aHHBIX C
NOOpPOBOJIBHBIM ~ CTpaXOBaHMEM HMMYIIECTBa, IOKa3zajl, 4dYTO Yy CYJOB
€IMHOOOPA3HOTO MOAXO0Ja K OMPECIICHHI0O MOMEHTAa Hadalla TeUYeHHUs CpOKa
MICKOBOM JABHOCTH 110 JAHHOM KaTETOPUU AEJI HET.
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Psan cynmoB monarator, 4Tto CpPOK HMCKOBOM JAaBHOCTH HAYMHAETCS C
MOMEHTA HACTYIUIEHUSI CTPAaxoBOro ciyvas. [Ipu aTom cyasl UCXOOAT U3 TOrO,
4TO B COOTBETCTBUU C ToJIoKeHussMu ctatbu 929 I'K P® o0s3aHHOCTH
CTPaxOBIIMKAa BO3MECTUTh CTPAaXOBATENI0 YOBITKH U, CJIEOBATEIbHO, MPABO
MOCJIETHETO0 TPeOOBAaTh BBIJIATHI CTPAXOBOTO BO3MEIIEHUSI BO3HHUKAIOT C
MOMEHTA HACTYIUICHUS] CTPAXOBOT'O CIIyYasl.

Bosee mpaBWIBHOW MPEACTABIAECTCS NO3ULHUS CYAOB, KOTOPBIE TOJIArakoT,
YTO CPOK MCKOBOW JABHOCTU MO JAHHON KaTEropuH AEN CIEAYET UCUUCIATH C
MOMEHTA, KOTJJa CTPAaXOBIIMK OTKa3all B BBIIIATE CTPAXOBOTO BO3MEIICHUS WIIH
BBITLJIATUJI €r0 HE B TIOJIHOM 00BEME.

Hanpumep, T. o6patuncs B cyn ¢ uckom k OAO «CtpaxoBoe 00111ecTBO
«CyprytHedTreras» B nure Kupwumickoro ¢uimana o B3BICKAHHH CTPaXOBOTO
BO3MeIIeHns. B 000cHOBaHME 3asBICHHBIX TPEOOBAHUN MCTEIl COCIAJICA Ha TO,
4YTO UM OBbUT 3aKJIIOYEH C OTBETYHMKOM JIOTOBOP JAOOPOBOJBHOTO CTpPaxOBaHUS
TpaHcnopTHoro cpeacrea «Renault Logan». ITo BunHe 3., yIpaBIsABIICTO
aBTOMOOHJIEM BA3-21150, MPOU30IILIO JIOPOKHO-TPAHCTIOPTHOE
MIPOUCIIIECTBUE, B PE3YJIBTATE KOTOPOTO €ro aBTOMOOWIIO OBLIM MPUYHUHEHBI
TeXHU4Yeckue mnoBpexaeHus. T. mpocuit cyn B3bickaTb ¢ OAO «CtpaxoBoe
obmectBo «CypryrHedreraz»y B mune Kupuiickoro ¢uinana cTpaxoBoe
BO3MENIEHUE, PacXO/bl MO OIUIATE€ TOCYJapCTBEHHON TOCIOLUIMHBI, a TaKXKe
pPacxo/ibl MO OIUIATE YCIYT MPEICTABUTENS.

[IpencraBuTens OTBETUMKA HCKOBBIE TpPeOOBaHUS HE MpPU3HAJ, 3asBUII
XOJAaTalCTBO O MPUMEHEHUH CPOKA HCKOBOM JaBHOCTH.

Pazpemass Bompoc O NPUMEHEHHMHM CpPOKa HUCKOBOM JAaBHOCTH, CY[I
ycTtaHoBWI, 4to 15 okts6ps 2007 roma, TO e€CTb C COOJIOJEHUEM
YCTaHOBJIEHHOTO IMyHKTOM 12.1.2 mpaBuJI cTpaxoBaHHs HA3€MHOTO TPAHCIIOPTa
TPEXTHEBHOTO CpOKa, T. 0OpaTUiICs K CTPAXOBIIUKY C 3aIBJICHUEM O CTPAXOBOM
COOBITHH C MPUIIOKEHUEM CTPaxOBOTO MOJUCA, BOJUTEIHCKOTO YOCTOBEPEHUS,
CBUJIETEILCTBA O PErucTpanuu TpaHcrmopTHoro cpeactBa. 30 centsOps 2009
roja K JaHHBIM JIOKYMEHTaM WCTIIOM OblJla TPWIOKEHAa | TMPUHATA
CTpPaxOBIIMKOM  crlpaBka  ¢opmbl 748 0  JOPOKHO-TPAHCIIOPTHOM
MIPOUCIIIECTBUU, KOTOpasi, OyIy4H HE MOJTHOCTHIO O(hOPMIICHHOM, HE TI03BOJISIA
pa3pelinuTh BONPOC O BHUHOBHOM B JOPOKHO-TPAHCHOPTHOM IPOUCIIECTBUU
Jule U OOCTOATENbCTBAX mpouciiecTBus. Vcren, He mNpuU3HAHHBIA TIO
YTOJIOBHOMY JI€Jly MOTEPIEBIINM, OBbLI JIMIIEH BO3MOXKHOCTH KakUM JHUO0O
crocoOOM TMOBJIUATH HAa PacCieIOBaHUE, OpPraHbl CIEICTBUSI O pe3yJbTarax
paccieoBaHusl €ro yBEJOMIISTh 00s13aHbI HE ObLITH.

B cootBetrcTBHM ¢ yacThio 2 ctathu 200 'K P® no o6s3aTenscTBaM, Cpok
WCIIOJHEHUSI KOTOPhIX HE  OmpelesieH Jub0  OmpeaesieH  MOMEHTOM
BOCTpeOOBaHUS, TEYCHHE MCKOBOW JAaBHOCTH HAYMHAETCS C MOMEHTA, KOTJa Y
KpeIuTopa BO3HUKAECT TIPaBO TMPEAbSIBUTHL TpeOOBaHHME 00 WCIOJIHCHUH
00s3aTENbCTBA, @ €CIU JOJDKHUKY TMPEJOCTABISICTCS JBIOTHBIM CPOK IS
WCIIOJIHEHUSI TaKOTO TPEOOBaHMS, UCUMCICHUE MCKOBOW JTABHOCTH HAYMHAETCS
110 OKOHYaHUHU YKa3aHHOT'O CPOKA.
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OTtka3biBasi B YJOBJIETBOPEHUM 3asiBJICHUS OTBETYMKA O TMPUMEHEHUU
MOCJIEJICTBUMA MPOITYCKA CPOKA UCKOBOM JABHOCTH, CYJ MCXOJUJ U3 TOrO, YTO O
HapylieHuu cBoero mpasa T. y3Han aumib 24 Hosi0ps 2009 roga, mojgyduB OT
OAO «Crpaxooe obmiectBo «CyprytHedTrerasy B aune Kupuiickoro gpunmnana
NUCbMEHHBIM OTKa3 B CTPaXxOBOM BBIIJIATE, B CyJ C HAa3BaHHBIM  HCKOM
obpartusncsa 14 nexadbps 2009 roma. Takum oOpa3oM, yCTaHOBJEHHBIA 3aKOHOM
JUIsL paccMaTpUBAeMOro ciiydas JIBYXJIETHMM CpOK HCKOBOW JaBHOCTH,
ucuncisiembiid ¢ 24 HosiOps 2009 rona, T. mpomytieH He ObUT (o Mamepuanam
cyoebnou npakmuku Jlenunepaockozo obaacmuozo cyoa).

Bmecte ¢ Tem mpu paspenieHuH CHOpoB IO TPeOOBAHUSM, KOTOPHIC
CTPaxOBIIMK B TMOPSAKE CyOporanid WMeeT K JIHIly, OTBETCTBEHHOMY 3a
yOBITKH, BO3MEIIICHHBIE B PE3YyJbTaTe CTPAXOBAHUS, CICIYET MPUMEHATH CPOK
MCKOBOU JJABHOCTH, YCTAHOBJIECHHBI HOPMATUBHBIMU aKTaMH, PETYIUPYIOITUMU
OTHOUIIEHUSI MEX]ly CTpaxoBaTelleM U OTBETCTBEHHBIM 3a MPUYUHEHHBIA €My
yiiepO JTUIIOM.

BoiBoabI

O6o0menue cyneOHOM MPaKTUKKA 1O  CIOpaM, CBS3aHHBIM  C
JOOPOBOJIBHBIM CTPaxXOBaHWEM HMYIIECTBA, MOKa3alo, YTO CyJAaMu B IEJIOM
OpaBWIBHO H  €IMHOOOpPAa3HO  MPUMEHSIOTCS  HOPMBI  JIEHCTBYIOIIETO
3aKOHOJATEIbCTBA, PETYJIUPYIOIIETO JaHHBIE BOIIPOCHI.

Opgnako B psAe ciaydaeB CylaMH JOIMYCKAIOTCS  HApYyIICHHS
3aKOHOJATEIbCTBA NPH Pa3pelIeHUH JIeJ 3TOM KaTEeropuu, a TaKKe He BCeraa
VUYUTBHIBAIOTCS Pa3bSICHEHUS, COJEpKaIIUecss B MOCTAHOBJIEHWU COBMECTHOTO
[Imenyma BepxoBHoro Cygna Poccuiickont ®@enepanuu u Ilnenyma Breicuiero
Apo6utpaxuoro Cyna Poccuiickoit ®eneparu ot 8 okTsi0opst 1998 roma Ne 13/14
«O mpaktuke npuMeHeHus noJsioxeHuil I'paxnanckoro Kopekca Poccuiickoi
denepanuu 0 NPOLEHTAX 3a MOJIb30BAHUE Uy KUMHU JICHE)KHBIMH CPEJICTBAMI.

B uensx HemomymieHus mOAOOHBIX (AKTOB CyaaM, B YacTHOCTH,
HEOO0XOUMO:

— TMPOBOAUTH HAJISKAIIMM 00pa30M MOJATOTOBKY JieJ IaHHON KaTeropuu
K CcylneOHOMY pa3OupaTenbCTBY, HMCKIIOYMB CIlydad HE3aKOHHOTO OTKa3a B
MPUHSATUU HKCKOBOTO 3asBJICHUS, a TakKe HEOOOCHOBAHHOTO OCTaBIICHUS
MCKOBBIX 3asIBJICHUI 0€3 JBUKCHUS;

— PpaccmaTpuBaTh JeNa IO CIOpaM, CBSI3aHHBIM C J10OPOBOJIBHBIM
CTpaxOBaHUEM HMYIIECTBA, C YyYE€TOM BCEX IOPUJIUYECKH 3HAYMMBIX
00CTOSITENBCTB.

Kpome toro, npoBegeHHoe 000011I€HHE MOKAa3alo, YTO MPU pa3pelieHUuu
CIIOPOB JIaHHOM KaTeropud Yy CYAOB BO3HHMKAIOT BOIPOCHI, TpeOyroue
pasesicHenus BepxosHoro Cyma Poccuiickoit ®eneparun B dopme
COOTBETCTBYIOIIETO NOcTaHOBINeHus [nenyma.

Ynpaenenue cucmemamuzayuu 3axonodamenvcmea u ananuza
cyoebnoii npakmuku Bepxoenozo Cyoa Poccuiickoii @edepayuu
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